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question will be able to be settled once
and for all. Instead of the Government
being eriticised for bringing this matter
forward they should, perhaps, receive
some praise. [Hon W. Kingsmill: Yon
should have brought in the Bill in an-
other House.] Criticism has been
levelled at the Government on aceount
of introducing the wmeasure in {ihis
House. Possibly bhad the Government
looked at the peoint in accordance with
the arguments which have been ad-
duced during tbis debate, they might,
and probably would, have introduced
the Bill in another place. The Govern-
ment had no motive whatever in intro-
ducing the Bill here.  There were twe
reasons which influenced them to do this;
one being that the matter came under
ny own department and I had the Bill
ready, and that there was time
to deal with the question now instead of
waiting perhaps until the end of the ses-
sion. I do not agree with those who say
that this is a party measure. Unfortu-
nately it may be considered so; but mem-
bers must realise that there is as much
in the Bill for and against the employee
as there is for and apainst the employer.
The object is to settle disputes just as
much in the interests of the employee as
in the interests of the employer. The
Hon. Mr. Pennefather, when speaking to
the second reading, pointed out that on
the English Royal Commissien it was the
employers really who wanted arbitration.
After ali, perhaps, it is as well that the
measure was introduced in this Chamber
for, there being no party queslion in-
volved, fair and calim eonsideration can
be given to the various clauses. [Hon.
W. Kingsmill: And it will be knocked
endway in another plaee.] It might have
happened that the same fate would meet
the Bill in this Chamber. Surely the
reasons are not very important why the
Bill should have been introduced in an-
other place. Had I thought the Counecil
would have taken any exeeption to its
introduction here, the Government would
have brought it first hefore the attention
of another place. After all, however,
our first duty is to this House, and it
would be to a certain extent going against
our rights and privileges to shirk the
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duty of dealing with this question first
in this Chamber. 1 do not know that I
bave anytbing farther to add, but I
thank hon. members for the reception
they have given to the Bill, and trust
that the measure will be passed finally
by both Houses in a very similar form
to that which it presents to-day. I be-
lieve it will be more workable than the
present Act. After all, no law courts
ean compel a man to do right if he is
not inclined to do so, and that maxim ap-
plies more to this measure than to any
other.

Question put and passed.

Bill read a second time.

BILL—PUBLIC EDUCATION
AMENDMENT.

Received from the Legislative Assem-
bly, and read a first time.

ADJOURNMENT.

The House adjourned at 7.51 o’clock,
until the next day.

Tiegislative HEssembly,
Wednesday, 315t July. 1907.
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QUESTION—IMMIGRANTS, SIR
W. LYNE’S STATEMENTS.

Mr. MONGER asked the Premier,
without notice : Has any communication
been received from Sir William Lyne
acknowledging or refuting the statements
alleged to have been mnade by him, when
in  England, as regards the prospects
offered by West Australia for agrienl-
turists ¢

The PREMIER replied : T am not in
a position to give the exaet words of the
communications which I have received
by wire from Sir Willlam Lyne, bnt 1
amn prepared to make them available to
the hon. member. As far as I can re-
colleet the full text of Sir Williamm Lyne’s
wire, it was that the letters which had
passed between himself and the Agent
General should be made available to the
publie ; to which I replied that the whoie
of the ecorrespondence had been pub-
lished.

QUESTION — PRISON
HOURS.
Mr. BOLTON asked the Premier : 1,
Are the Government aware of the lengthy
hours of duty that warders and others
of the staff at the Fremantle Prison are
enforeed to work per shift ? 2, Do the
Government approve of a section of the
warders working a continuous 12% hours
of duty, and another section a con-
tinnous 12 hours of duty each day ? 3,
Do the Government approve of warders
working 9414 hours in one week of seven
days, and 84 hours in the following week
of seven days ? 4, If not, will the Gov-
ernment eause inquiries to be made with
a view to an alteration in the direction
of eight hours continnous duty for each
day ¢ 5, Will the Government endea-
vour bo stop the practice of warders be-
ing called on duty for broken shifts, two
and sometimes three times in 24 hours
to obtain one day’s pay ¢
The PREMIER replied: 1, No; as the
hours are not considered lengthy. 2,
There has been no occasion for the Gov-
ernment to approve or disapprove, as
warders do not work either 1234 or 12
hours a day, much less a continuous 12
hours. 3, Warders do not work 9414

WARDERS’
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hours a week, nor yet 8¢ hours; conse-
¢uently there has been no necessity for
the Government to approve or disap-
prove. 4, Answered by 1, 2, and 3. 35,
It is not possible to avoid broken shifts
if the men are not to be deprived of
their meals (breakfast to some and din-
ner to others). [The return attached
shows exactly the hours worked, and
hours passed in guard-room for sleep.]

Mr. Bolton: For sleep! That is in-
tevesting,

QUESTION — RAILWAY STATIONS
LIGHTING.
Mr. WALKER asked the Minister

for Railways: 1, Ave there or have there
been any negotiations proceeding with
a view to lighting Perth, East Perth,
and West Perth railway stations with
electrieity to be supplied by the Perth
Gas Company? 2, Is it intended to dis-
pense with the lighting plant now in the
possession and use of the Railway De-
partment? 3, Is the old Perth lighting
plant now lying unseless, and is the De-
partient working only the plant removed
from Fremantle?

The MINISTER FOR RAILWAYS
replied: Yes; a very satisfactory con-
tract has heen entered into with the
Perth Gas Company for a period of two
years, for the supply of electric light in
Perth. 2, Presuming this refers to the
Perth plant, the answer is, No. It will
be tallowed down and used again, if
necessity or opportunity arises. 3, No.
Portions of both plants are at present
in use.

QUESTION—EXPLOSIVES COX-
DEMNED.

Mr. SCADDAN asked the Minister
for Mines: 1, Have the 20 cases of ex-
plosives that contained salts of mereury,
found on the premises of Guthrie & Co.,
been condemned in the nsnal way? If so,
were they confiscated and contents des-
troyed? 3, Tf not, what course has been
adopted by the Department in this case?
4, In view of the discovery made, is it
the intention of the Department to
thoronghly test other explosives not yet



Bills, ete.

in actual use that may have heen passed?
5, Is it not highly probable that owing
to the presence of salts of mercury not
being disecovered in earlier importations,
much injury has heen caused to persons
employed in our mines by the use of in-
ferior explosives?

The MINISTER FOR MINES re-
phied: 1 and 2, Explosives cannot be
condemned, confiseated, and destroyed
except by an order of the Court or by
the consent of the owners. In almost
every case the owners concur in the de-
cision of the Inspector of Explosives
and give their consent. In this case, as
soon as the presence of chloride of mer-
cury had been proved, the proper legal
steps were taken, but the confiseation
of the explosives was not pressed for.
3, The withdrawal of the 320 cases of
explosives, of which these formed a part,
from the West Australian market, to-
gether with the imposition of the maxi-
mum fine and costs, is considered to have
sufficiently met the case. 4, The entire
stocks at Fremantle representing those
net actually in use have been re-sampled
by the Inspector of Explosives and the
testing of these stocks is nearing com-
pletion. 5, No. There seem to be no
grounds for such a supposition.

QUESTION—RAILWAY WORK-
SHOPS, SCRAP IROX.

Mr. JOHXNSOX asked the Minisier
for Railways: Is it true that a quan-
tity of serap iron has been sold to the
Westralia Ironworks, Ltd.. from the
Midland Junetion Workshops? If so,
the price paid for same?

The MINISTER FOR RAILWAYS
replied: 1, Yes. 2, 20s. per ton in the
heap.

BILL—THIRD READING.

Public Education Amendment,
mitted to the Legislative Council.

{rans-

BILL—LAND TAX ASSESSMENXNT.

Message from the Governor received
and read, vecommending that provision
be made in econnection with the Land
Tax Assessment Bill.
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Bitl introduced by the Treasurer and
read a first thwe.

BILL—VACCINATION AMEND-
MENT.
Introduced by Mr. A. J. Wilson and
read a first time.

MOTION—HEITMANN-LANDER
INQUIRY, PAPERS.

Mr. E. E. HEITMAKNN
moved— :

“That all papers in connection with
the Heitmann-Lander case, including the
evidence taken and all Departmental files
put in as evidence; also all papers re-
lating to the cuncellation of Warden
Troy's appointment as Commissioner, be
laid upon the table of the House”

The MINISTER FOR MINES (Hon.
H. Gregory): I have not the slightest
intention of opposing the production of
these papers; in faet I told the member
long before he spoke on the Address-in-
Reply that if he called at the Mines
Department he would be able to peruse
and see all the papers in eonnection with
this mwatter. [Ar. Heitnunn @ Quite
right.] I oniy wish to make one other
statement, that is in regard to certain
charges when the hon. member in speak-
ing on this matier on a previous cceasion
saw fit to comment in exceedingly strong
terms on the actions and on ihe infegrity
of the gentleman appointed as commis-
sioner, AMr. Walter, the police magistrate
in the Geraldton district.  The member
stated that Mr. Walter was not fit to
adjudicate, that his report was untrue,
and that the hon. member was not pre-
pared to abide by the decision of this
man, and many other similar statements,
which I am quite satisfied few members
will endorse—that Mr. Walter was en-
gaged in a conspiracy, as suggested by
the member, with myself and others with
a view of getting a rveport favourable to
the inspector of mines against whom
the member for Cue made certain charges.
T do not want to deal in any sense with
the charges made, but I want as publicly
as I ean to refute the charges as far as

(Cue)
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they concern Mr. Walter. Mr. Walter
is a gentleman who has been for 20
years in the State and for 15 or 16
vyears has oceupied a position as magis-
trate and warden. I have bad many
opportunities of coming into contact
with him, more especially when he was
warden on the Greenbushes field, and I
am satisfied we bave no magistrates or
no wardens of higher integrify or more
capable than the gentleman who acted on
this occasion. I trust the member will
withdraw the remarks as far as they
appertain to Mr. Walter, because I
am satisfied they are not justfied.
He may have spoken in the heat of the
moment and made statements which in
his ecalmer moments he wounld not have
uttered. Many of ns in this House who
know Mr. Walter thoronghly realise that
he is a gentleman of undonbted integrity,
and all of us appreciate the faet that the
reflections made upon him amount to
serious imputations against his charaeter.
I can assure the hon, member that,
asking Mr. Walter to act in this matter,
I was influenced with the desire to have
someone who was quite apart from loecal
influences, and one who knew neither the
member for the district nor the inspector
of mines against whom the charges were
made. There may be some members of
the House who do not know Mr. Walter
and they may believe the charges against
bis reputation which the hon. member
has made, but I am satisfied that the
general public will have the same high
opinion of Mr. Walter in the future that
they have had in the past. I hope that
in view of the strong statements the hon.
member made in connection with Mr.
Walter, he will withdraw any imputa-
tions he may have made against that
gentleman’s integrity. I intend to lay
the papers on the table {o-morrow.

Mr. T. H BATH (Brown Hill) : In
regard to this question I have no inten-
tion of dealing with the suhject matter
of the inguiry on this motion te produce
the papers, but I wish to say this, that
without desiring to cast a doubt on the
integrity of the gentleman who made the
inguiry, the finding of the hoard was
very unsatisfactory ; for, while it stated
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that no charges had been proved, the ex-
planation given of the reasons why they
were not held to be true showed that
a certain amount of censure was passed
on the olficial of the Mines Department
whose conduet was in question, I pro-
pose to wait until the papers, together
with the notes of evidence, are laid upon
the table and everything produced in
connection with the inguiry, before denl-
ing farther with the matter ; but I think
that, in view of the report, there is need
for the matter to be farther dealt with
in the House, especially in view of
the fact that, as a result of the adminis-
tration of the Mines Department, great
negligenee has been shown on the part
of mines inspectors. If this were not so
we should not have the encrmous list of

sidents whieh is contstantly being ad-
ded to. T would refer to a paragraph in
the paper to-day, which states that the
hig miners’ organisations on the fields
have to take a referendum of the mem-
bers on the point whetber thay should
reduce the accident pay of inembers on
aceount of the great encroachments on
their funds duwe to the large number of
aceidents. In view of that faet, which
is apparent to anyone who reads the
paragraph, there is need for ingwiry all
over the State ; therefore, I think we may
well wait for the papers, and I Eail to
see any reason why the hon. member
should apologise before he has had an
opportunity of perusing the papers and
the notes of evidence.

Mr. HEITMANN (in reply as mover) :
I had no intention of speaking to-day
on Lhe matizr. Il is true the Minister for
Mines gave me every opporlunity of
viewing the papers. Dnring the few re-
marks I bad to make on the Address-in-
Reply, I merely made certain statements
with regard to this inquiry; and if the
ticne ever arrives when I lwnestly think
I should withdraw those statements, or
if T am directed by the majority of this
Hiuse to withdraw them, I will be glad
and ready to do so ; but, feeling as I do
that the men I represent, the miners on
the fields, are not getting a fair dezl
from the department, I am prepared
tc go to any extent to draw the
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attention of the public to the irue state
of affaire. I am satisfied, notwithstand-
ing all that has beer said, that I bave not
had a fair deal, that there was something
hehind the eancellation of Mr. Troy's
appointment. Be that as it may, if I
ean ooly bring the true state of affairs
to light, stir this Ministry and the people
of Western Australia to the duty which
they owe to the miners on the felds, I
will be satisfied. I wish to get the papers
and, in the near future, will make a move
s0 as to give members an opportunity
of saying whether the report was con-
sistent with the evidence or not; also
give them an opportunity of saying
whether this partiewdar inspector of
mines is a fit and proper person to hold
that responsible position.
Question put and passed.

MOTION--LAUNCH FOR BROOME,
PURCHASE.

Mr. ANGWIN moved—

“That all papers dealing with the re-
quirements for a launch for the port of
Broome and all papers relating to the
purchase of the launch Kathleen [from
Mr, M. L. Moss be laid on the table of
the House."”

The PREMIER: If the exact wording
of the motion were to be accepted, there
would be no papers at all to present to
the House. FHe understood from the
Colonial Secretary’s department thatthe
purchase was decided at the instigation
of the Chief Inspector of Fisheries, who
reported that it was almost impossible
for the inspectors to enforee existing
arrangements with the present means of
Incomotion at the disposal of the depart-
ment, The sum of £230 was provided
on the Estimates for the purchase of a
launch, and tenders were called by the
Tender Board for a second-hand motor
launch. On the recommendation of the
Chief Harbourmaster and the Chief In-
speetor of Fisheries, the tender of the
lannch in guestion was aecepted at £120,
By perusing the papers, be found that
the name of Mr. M. L. Moss was not
mentioped in connection with the matter,
There was no objection to putting the
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papers on the table of ihe House. The
mover could have pernsed the papers
whenever he liked. Very frequently it
was inconvenient to have papers dealing
with matters under consideration remain-
ing on the table of the House for a con-
siderable time, as they could not be re-
moved without the permission of the
Speaker. In a case where the Minister
refused to show a member certain papers
in connection with any partiecular sub-
ject, then the member would be at liberty
to move for their produetion; but when
there was no objection to his secing them,
why should inconvenience be caused by
having the papers kept on the table of
the House?

Mr. TAYLOR: It was true that at
times inconvenience was caused owing
to departmental papers remaining on the
table of the House for a econsiderable
time. This tronble would not apply in
the present instance, however, for the
purchase of the boat had been made
throngh the tender hoard, and there
would be no necessity for the file to be
hurried back to the department, In any
event the Premier had started his vemarks
by saying that there were really no
papers to lay on the table.

IThe Premier: There were no papers
relating to Mr. M. L. Moss.

Mr. TAYLOR hoped that the Minister
would not oppose the motion. The ob-
Ject members had in desiring the produe-
tion of papers was that they should be
available for the perusal of the public.
A member whe had privately pernsed
certain papers in the Minister's office
eould not, when dealing with the subject
in the House, speak with the same vigour
and force as if the papers had been laid
on the table.

Mr. ANGWIN (in reply as mover):
Some fime ago he applied to see a file
of papers in connection with the trans-
action, but was informed that it was not
customary to show these papers to mem-
bers; consequently he did not see the
papers, and this was his reason for bring-
ing the motion forward. He had been
told since that he could see any file with-
in reason that he desired to. He was
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glad to hear that the papers would be
laid on the table of the House,

Question put and passed.

MOTION—RAILWAYS CONTROL,
PAPERS.

Mr. J. C. G. FOULKES (Claremont)
moved—

“That all papers in conneclion with the
retirement of Mr. George as Commis-
sioner of Railways and the eppointment
of Mr. Short as Deputy Commissioner,
and all papers conveying to the Deputy
Commissioner what policy as regards the
general management of the Railways is
desired by the Government, be laid on the
talble of the House”

He said : My reason for tabling this
motion was with a view to obtaining
information from the Government as to
the steps they propose to take with re-
gard to the appointment of a successor
to Mr, W, J. George. The Government
knew that Mr. George's time would ex-
pire on the 30th June of this year; and,
as I wmentioned when speaking on the
Address-in-Reply, I consider it was the
duty of the Government, knowing that
Mr. George would retire at the end of
June, to take steps towards appointing
his successor. It is of the most urgent
importance that immediate steps should
be taken to appoint a new Commissioner
of Railways. I am well aware that he-
fore this ean bhe done the matter will
require a good deal of consideration. It
bas to be decided whether there shall he
one, or two, or three commissioners, or
none at all ; whether the railways shall
be under the control of the Minister for
Railways—in ofher words, under political
control. My vreason for tabling the
motion was to get an assurance from the
Government that they will immediately
introduce a Bill to provide for one of
the contingencies I have mentioned, so
that the House may come to a decision
on the question whether there shall be
one, two, or three railway commissioners
appointed, or none at all. I consider
this question is one of the most impor-
tant we have to decide, and I regret
that already a Bill to amend the Railways
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Act has not been introduced by the Gov-
ermnent, so that they might know the
desire of this House on the question.
Time is going on—it is now the 31st
July—and so far we bave had no an-
nouncement from the Government, except
a statement made in the opening debate
of the session, as to when they propose
introducing the amending Bill. When
the Address-in-Reply was heing dis-
cussed, T asked the Minister for Railways
when it was intended fo introduce the
Bill, and he replied that it would be
introduced as soon as possible. As T
then vemarked, that was very vague;
and I now therefore strongly urge the
Minister to see that inunediate steps are
taken for the introduction of this Bill,
which I consider is one of the three most
important measures to be dealt with this
seesion. That being the ease, I fail to
see why this Bill could not have been in-
troduced immediately the Address-in-
Reply had been disposed of. I do not
attach much importance to the produe-
tion of the actual papers in conneetion
with Mr. George’s retivement. I merely
tabled the motion with the object of
finding out from the Government and
getting an assurance from them that
they will, next week at the latest, be
prepared to give notice of the introdue-
tion of a Bill for amending the Railways
Act. T mentioned just now that there
were three Bills T considered most im-
portant ; and though T do not know that
T am in ovder in referring to them, I
would like ta tell the Government that
one of those three is the Loecal Option
Bill.  That Rill will require a great deal
of consideration, and I would like to
remind the Government that it is neces-
sary that the Bill should come into opera-
tion before the 1st Deecember next. The
annual licensing courts sif early in
December, and unless the Bill he passed
hefore that time it will praetieally have
no effect in the administration of the
Licensing Aet for iwelve months. The
Premier, I note, is not now in his plaece ;
but I should like as soon as possible to
get an undertaking from him that the
Licensing Bill will he introduced as soon
as possible. .
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The MINISTER FOR MINES AND
RAILWAYS (Hon. H. Gregory) : I
cannot agree to this molion heing car-
ried. In the first place, T think it is out
of order, beeause it is asking the Govern-
ment to lay on the table papers dealing
with the Government’s policy. On that
ground alone I think it is out of order
for the House to demand ihat papers
dealing with the poliey of the Govern-
ment, or papers that might be of a con-
fidenlial nature, be laid upon the table,
And on the other hand the hon. member
says he does not care much about the
actnal  produetion of the papers ; that
what be is most desirons of is that at the
earliest possible moment the Government
should take the House into their confi-
dence and explain what they propose to
do in connection with the administration
of the Railway Department. During the
next two ar three weeks a Bill will be
introduced, and it will then be for the
House to decide whether we are to have
Commissioner control or Ministerial eon-
trol. One of the provisions of that Bill
will have reference to the question of the
salary to be paid to a Commissioner.

Mr. Fouwlkes : But cannot you intro-
duce the Bill hefore three weeks?

The MINISTER : It may be intro-
duced in a fortnight ; but at any rate
within three weeks the Biil will be before
hon. menibers. In view of the faet that
we intend within three weeks bringing in
a Bill asking the House to give us power
to amend the Railways Act, I ask the
hen, member to withdraw his motion.
If he will not do so, I shall ask Mr.
Speaker fo rule the motion eut of order.
Dealing with these matters, ay, on page
510, stales:—

‘ The opinions of the law officers of
the Crown, given for the guidance of
Ministers, in any question of diplo-
macy or State policy, being inecluded
in the class of confidential doenments,
have generally been withheld from
Parliament. But however ample
the power of each House to enfore the
production of papers, a sufficient canse
must be shown for the exercise of that
power; and if eonsideratious of publie
policy ean be urged against a motion
for papers, it is either withdrawn or
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otherwise dealt with zeenrding to the

judgment of the House”
1t has been the practice in regard to
questions of poliey that the produaction
of papers is never insisted on. I may
state in reference to the papers, that
while there is nothing corntained in them
of such a grave nature as to lead me to
ask the House not to agree to the motion,
still there are papers in the file dealing
with the question of retrenchment and
other matters.

Mr. FOULKES : T am not pressing
for the papers. All I want is a promise
of the introdnetion of the Bill say with-
in a fortnight, instead of offering to in-
troduce it in three weeks. If the Min-
ister will say he will give notiec of the
Bill within a fortnight, it will be satis-
factory to me.

The Minister « If T ean introduce Lhe
Bill within a fortnight I will do so.

Mr. A. J. WILSON (Forrest) : In
regard to this matter, it oceurs to me that
the Government will be acting very un-
wisely indeed if they accede to the wishes
of the mover. We have now had five
years’ experience of the prineiple of com-
mereial commissionership in the adminis-
tration of our rallways; we have also had
experience in this Slate of the policy of
Ministerial eontrolwith a generalmanager
of railways. Before this House is called
on to make any change in the poliey of
adpunistering the railways, or before it
iz called on to continue the policy that
has been in existence for the last five
years, we should have placed before us
something more than purely depart-
mental information in regard to the
wisdom of adopting either a policy of
Commissioner control or Ministerial con-
trol. Looking round this Chamber, one
asks what members here have the ncees-
sary and essential rallway experience
to qualify them to come to a satisfae-
tory and adequate conelusion on evi-
dence hefore them, or likely to come
before them, from purely departmental
sources? How many members of this
Chamber have the necessary experience
and qualification to ecome to a decision
as to the merits and demerils of the twe
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systems, apart from private or party
considerations? It seems to me the
right course to pursue in this matter is,
before we Lhink either of continuing the
present system of Commissioner control
or of making any departure from that
system and reverting te Ministerial con-
trol, there should be a publie inguiry
and examination into the history of our
ratlway system, and into the eapacity of
the officers now administering the Rail-
way Department. [Mr. Guil: By whom
—the zame men?] Not by the same
men as suggesfed by the member for
Swan, but by praetical and eompetent
engineers and people qualified by rail-
way experience. That is what is wanied
for the guidance of members in coming
to & deeigion upon this important ques-
tion, a question whieh is of far more
importance to the administration of the
affairs of this State than the introdue-
tion of a land tax, or the local option
question, or any other of the questions
foreshadowed in the Governor’s Speech.
In the administration of the Railway
Department there are possibilities of
very considerabie economies being effect-
ed, and in my opinion what is required
is an independent, capable, and efficient
inquiry into the whole system of rail-
way management. When such informa-
tion is before this House, then and then
only will hon. members be in a position
to decide beiween the merits and de-
merits of Commissioner control and
Ministerial contirol. So far as I am
concerned, I hope that in the interests
of this State and in the interests of
members of this Chamber the Govern-
ment will consider the advisability of
having an inquiry made by three inde-
peundent gentlemen with practical ex-
perience in the administration of rail-
ways; not only experienced in the run-
ning of railways, but gentlemen wbho
also have the necessary ecommereial ex-
perience, and who will have some regard
for the interests of the State as a whole.
If we had an inquiry of this nature, I
venture to think it would be possible to
get information placed before this
House whiech would place members in

the position of being able to come to a
decision on this question entirely apart
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from any purely party consideration.
But until we have that information, I
am not prepared to rely upon the in-
formation to be supplied to the Minister
for Railways, and through him to this
House, directly from responsible officers .
of the Railway Department. 1 am not
satisfied personally, and I do nef think
this House or the country is likely to
be satisfied, that the officers of the
Railway Department are competent to
give us the absclutely essential and best
evidence Lhat we ought to have in
regard to the running of our railways.
I venture to say that the permanent
Lheads of our Railway Department have
heen too long running in the same
groove to be able to shake themselves ount
of it and place before the House and
the counfry anything like a radical up-
to-date reform of our railway adminis-
tration. That it is necessary I think
evarybody agrees. On the one hand we
have the people on the goldfields com-
plaining about the exorbitant rates
charged for the earriage of commodities,
and on the other hand we have the agri-
culturists in some portions of the State
clamouring about the excessive rates
charged. Notwithstanding all  this
dissatisfaction, what is the position of
our railways after all? Having regard
to the faet that our railways ¢an be made
a most important factor in opening up
and developing the State, I think the
time has arrived when, in the interests
of the department itself, and in the in-
terests of the State, of the producing
interests of our State, there should be
some inquiry by praetical men outside
political or departmental influence, whieh
would place the whole facts in regard to
our railway administration before the
people, and would propound a scheme
that would place the administration of
the railways on a more economical and
efficient system, and af the same time
one that would fully safeguard and pro-
tect the best interests of the State. [Mr.
Scaddan: What has all this to do with
the motion?] I think it bas a good deal
to do with the subject matter introduced
by the hon. member who moved the
motion, and it is the only opportunity
one has of dealing with the matter. I
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venture to say I am justified in dealing
with it, and when meinbers are consider-
ing the matter of the coniinuance of the
Commissioner system or a reversion to
Ministerial control, we are entitled to all
the facts that can be placed before us,
not only from departmental officers but
from the widest possible point of view
that these faets could be placed before
us.
Mr. FOULKES (in reply as mover) :
I do not attach muck importance to the
production of these papers. It was more
with a view of impressing on the Gov-
emment the pressing necessity of settling
this railwvay matter as soon as possible.
The Minister said that he would bring
the Bill before the House within three
weeks; I urged him to bring it on within
a fortnight; now that he has promised
that he will use his best endeavours to
bring it on within a fortnight 1 am
satisfied and I withdraw the motion.
Motion by leave withdrawn.

MOTION—BOULDER TOWN LOT.

On motion by Mr. P. Collier, ordered :
That all papers in conneetion with the
lease granted to Mr. Page of portion of
Jot G64, Boulder, be laid on the table.

MOTION—ROCKY BAY QUARRIES
LEASE.

Mr. W. C. ANGWIN
mantle} moved—

“That all papers relating to the leasing
of the whole or any portion thereof of
the Rocky Bay quarvies to Messrs. Brigys
end Rowland ; and all papers relating
1o, and the entering into a contract for
the supply of stome for the Fremantle
Esplanade with Messrs. Briggs and Row-
land, be laid on the table”

He said : Most of the stone for making
the breakwaters at Fremantle was taken
from the Rocky Bay quarries, abount the
only spot around Fremantle where- sand-
stone fit for that elass of work could be
obtained ; bui when tenders were called
recently for stone for the sea wall along
the Fremantle Esplanade, the contractors
found that almost the whole of the Rocky
Bay quarries had been let to Briggs and

(Bast Fre-
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Rowland at a rental of about £40 per
annum, so that others were almost de-
barred from tendering. However, after
going into the matter carefully it was
discovered that a portion of the quarries
not leased to Briggs and Rowland eould
be utilised, and one gentleman submitted
a fair price for the 4,500 tons of stone
required.  That gentleman found that
by getting the stone farther out in the
quaities he ecould supply it at something
like £140 below the tender put in by
Briggs and Rowland. Some time elapsed
before a decision was arrived at in regavd
to the contract, and subsequently the eon-
tractor found that the centract was let to
Briggs and Rowland. It was considered
that the decision was entirely with the
Tender Board, but it was diseovered that
the Tender Board were advised by the
Public Works Department that the cost
of getting the stone from the spotl
selected by the lowest tenderer wounld ex-
ceed the difference between his tender
and that of Briges and Rowland. It was
apparent that the Tender Board had not
treated the contractor fairly ; conse-
quently the matter was of publie con-
cern, if the lowest tender was not to be
accepted, for which reason the motion
was submitted.

The MINISTER FOR WORKS (Hon.
J. Price) : There was no ohjection to
laying the papers on the table. hut some-
times this privilege was taken advantage
of to its fullest extent. Had the hon.
member seen him (the Minister) per-
sonally the file could have heen perused ;
but since the hon. memher made this
public request indieating that there
might be something in the transaetion
making it desirable that £nll and free in-
formation should he given to the publie,
perhaps he (the Minister) might he per-
mitted to briefly siate publicly the facts.
Tenders were called for the supply of
stone and the lowest tender received was
from Mr. M. J. Cullity, whose tender
was submitted with the provise: “This
tender is subject to the right of quarry-
ing at Rocky Bay and the right of read
to same.’' The tender was for £730
The tender of Briggs and Rowlane,
which was subsequently accepted, being
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the seeond lowest, was for £871 17s, 6d.,
a difference of £121 17s. 6d. for the same
quantity of stone. The whole atter
was explained in a minute from Alr,
Carlin, one of the engineers, Mr. Car-
lin reported to the Engineer for Har-
bours and Rivers, and reconunended that
the tender submitted by DMessrs. Brigys
and Rowland at 3s. 10%d. pev ton bo
accepted. The minute proceeded :-—
“You will observe that Mr. M. .J.
Cullity has offered to supply at 3s.
3d. per ton, but subject to the condi
tion that this department gives him {le
right to quarry at Roecky Bay, and the
right of road to smne. There are only
two places where this department
could give the right to quarry from
whiel suitable stone could be obtamed,
and either of these would entail the
laying of half a mile of road, that is
railway lines, and' the moving of oune
of the 25 ton cranes. The half mile
of railway and moving of crane would
cost at least £275 as against £141, {ne
difference w2 would have to pay at
7144, per ton on 4,500 tons. It wouid
be therefore cheaper to aceept Brigns
and Rowland’s tender, and I recom-
mend aegordingly.”

That minute was passed on by the Ex-~

gineer for Ilarhours and Rivers to the
Stores Manager, and then sent by the
Stores Manager to the Tender Board,
and the tender of Briggs and Rowland
was accepted. Members would not think
that it was exceeding his duty if he (the
Minister) suggested that uniess the case
was of vital importance, members should
see the papers in his office, and if then
the files weve found unsatisfactory mem-
bers could easily then call for them to
be published. The preparation of sone
papers entailed on the part of the officers
of the department a considerable amoui:t
of work that might often he obviated if
memhers recogniged that Ministers were
desirous of furnishing all informalion.
Question put and passed.

MOTION—BOILERS  INSPECTION
AT COLLIE

Mr. J. SCADDAXN (Ivanhoe} moved —

“That all papers in connection with

the inspection of boilers Nos. 930 anl
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951, Colite, South-West Distriet, be laid
upon the table

Tnn this mstance it would be useless for
him to go to the Minister’s office to see
the papers, because he was fully ac-
quainted with the conlents. His des're
was to publicly justity a statement le
made last session.

My. W. J. BUTCHER (Gascoyne) :
It would be well if the papers were laid
on the table. The hon. member speaking
last session made a rather wild statement
affecting one of the prineipal officers of
the Inspection of Machinery Department,
which in the circumstances was not jus-
tified.  Subsequently the Minister for
Mines faid on the table a report on that
officer. It was to be sincerely rvegretted
the Ministar had not felt it a duty to in
some way defend this officer under his
control.  This session, on the Address-in-
Reply, the hon. member (Mr. Seaddan)
aceused the Acting Chief Inspector of
Machinery of praetically calling him a
Har in o report submitted to the House.
When the facts were made known mem-
bers would agree that the hon. member’s
charges against the department were eer-
tainly not true. Towards the close of
last session a report was tabled for the
hon. member’s benefit, and if he did net
peruse it that was no fault of the House.
[32r. Scaddan : How long was it on the
table?] That he did not know. The
hon. wmember said that on a certain mine
in the Collie distriet a certifieate was
isstied for a boiler, after examination
under Section 26 of the Inspection of
Machinery Act, but that no other exam-
ination was made of the boiler, except-
ing a easual glance under working con-
ditions, for a term of three years. That
statement gave, perhaps unictentionally,
8 very wrong impression, The facts
were that the boilers in question were
first commissioned on the 20th Deceniher,
1902, when, heing perfectly new. they
were thoreughly examined as provided by
the Act. and found in good order. A
12-monthe certificate was granted for
them at 100lbs. pressunre, which eertifi-
cate expired in  August, 1904, The
hoilers were worked for four months at the
Collie Boulder mine, whenee they were
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removed to ihe Seottish Collieries, and
were first worked there on the Sth April
3905. -On that date the proprietors o?
the Scullish Collieries notified the depart-
ment of the removal, and asked permis-
sion to continue working the beilers
under the original certificate. They had
heen working for oniy four months at
the former mine. He (JMr. Butcher)
would not have blamed the department
for granting that request, but the request
was refused, and an inspector instrueted
to make an examination, whieh was made
on the 3rd Aay, being referred to by the
hon. member ns “a casual glance.” 1t
was a working inspection, and a certifi-
cate was granted for 100lbs. pressure,
the term to expire on the 24th August,
1905. In September, 1903, a working
inspection was made and a certificate was
granted for 100lbs. pressure until the
24th Mareh, 1906. The management ex-
plained that it was impessible to close
down the mine'on account of the influx
of water, and that “ within the last three
weeks our engineer inspected the hoiler
and found it was in good condition.” In
these cireutnstances the department made
another inspection on the 9th Mareh,
while the certificate was current. The
management asked that as the water
trouble ¢ontinned and a new boiler was
ahout to be erected the certificate should
he extended for a term of three months.
Another inspection was made, and a cer-
tificate granted which expired on the Sth
June, 1906, That was the fifth inspec-
tion made of these boilers. [Labour
Member : All easuals.] They could not
be called easuals, when the Act provided
that working inspeetions could be made
under certain conditions. The inspector
was satisfied that everything was right,
and that he was justified in giving the
certificate. On the 8th June, 1906, the
pressure was rveduced to T0ibs., showing
conclusively that the inspector was alive
to his duties, he being unable to make a
thorongh inspection. The mine manager
objected to the reduction of pressare, and
was notified by the depariment as to the
reason for making it. This mine was
subject to flooding, and had it been shut
down. the hon. member (Mr. Scaddan)
would have been the first to eomplain of
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the men being thrown ont of work. As
the company were prepared to erect new
boilers the inspector was qguite justified
in his action, On the 13th June another
working inspection was made, and ihe
inspeetor issued a certificate for ons
month, expiring on 18th July, for 70lbs,
pressure—the sixth examination. On
the 4th August, a new boiler having been
erected, the other boilers were thoroughly
examined, No. 950 being reduced to 60lbs.
pressure, and a certificate refused for
No. 951. This was the first time that a
thorough inspection could he made with-
out throwing all the workers out of em-
ployment and practically shatting down
the mine. [Mr. Collier : What time was
oceupied by an examination 7] Not
long ; bt new hoilers must be erected
before the old could be thrown out of
commission, the mine being so flooded
that it would be seriously injured by’ the
stoppage of pumping. When members
perused the papers they wounld doubtless
agree that the remarks of the Acting
Chief Inspeetor of Machinery were to a
great extent justified.

The MINISTER FOR MINES (Hon.
H. Gregory) : Last session, owing to cer-
tain statements by the member for Ivan-
hoe (Mr. Scaddan), he had tabled a
report signed by the Acting Chief In-
spector of Machinery, containing a para-
graph which the hon, member took as a
reflection on himself ; and speaking on
the Address-in-Reply the hon, member
expressed his intention of securing the
papers. To this there was no objection.
When the hon. member had perused the
papers he could if he wished make an
attack by way of motion. Then, if the
department needed defending, they could
he defended.

Mr. J. EWING ({Collie}: The member
tor (taseoyne {Mr. Buteher) had put ihe
eage fairly, This colliery eompany had
for a number of years been very unfor-
tunate, having been obliged to abandon
one mine and open another. The tests
of the bhoilers were made as stated hy
the hon. member. Water gave great
trouble in the distriet, henee it was often
diffienlt to close down boilers for inspec-
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tion. Some mines had only one boiler
apiece, and if that were put- out of
conumission the mine would be fooded,
the pumping-out would cost hundreds of
pounds, and the men would be thrown out
of work for a considerable time. [Mr.
_ Scaddan ; What had been the result in
this case 7] He agreed that working cer-
tificates were highly undesirable, and he
would earnestly support a provision for
ithe annual inspeetion of such boilers.
At the same time he could not agree
with the remarks of the hon. member
as to the action of the department. He
(Mr. Ewing) sat on the select committee
which inquired into the explosjon at the
Sons of Gwalia mine, and did not get
the impression which the hon. member
seemed to have got as to the efficiency
of the staff in the machinery braneh.
He helieved the inspeetor of machinery
to be a first-class officer, and all the
officers were working in the best in-
terests of the State as far as their
ability would allow them. They were
subjeet to eriticism by members, for
statements might have been made which
did not meet with approval; but these
statements did not call for suech an
attack as that made by the member for
Ivanhoe, Sometimes inspectors might
overstep the mark. It was necessary
to have mines protected, but as far as
this particular inspeetor in the Collie
distriect was concerned he was a man
who thoroughly understood his work and
if he overstepped the mark at all it was
in having inspections thoroughly earried
out which put mines to considerable ex-
pense. He agreed with working certi-
ficates being done away with. There had
been a difficulty in the past in getting
money into the Collie district, but at
the present time there was some splen-
did machinery going into that distriet.
The reason for requiving a working in-
spection certificate at the time indicated
had been fully explained. Now at the
particular colliery in gquestion there
were two boilers and the owners were
putting in machinery to the value of
£2000. Tt was to be hoped the Minis-
ter without jeopardising an industry
would insist on thorough inspections
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being made and that working eertifi-
scates should be done away with,

Mr. J. SCADDAN (Ivanhoe): It was
to be regretted that oceasion had arisen
for a review of that old case of the
Collie boiler owing to the remarks of the
member for Gasecoyne. One could not
permit those remarks to pass without
protest and ah explanation of the posi-
tion which he (Mr. Seaddan) had taken
up. Though he had made it clear the
other evening, the member for Gascoyne
was evidently in possession of his facts
and could have refuted the statements
if he had thought fit. He (Mr. Scad-
dan} was pretty right in saying that
the hon. member had been in possession
of the facts for six months, and if the
member bhad taken the time to go
through the file instead of being prompt-
ed in conunection with this matter—one
did not think the Minister knew any-
thing about it—he would have found
the facts as had been given by the hon.
member {Mr. Buteher) were not the
facts of the case at all. The member for
Gaseoyne had been absolntely misled in
regard to the position taken up. The
hon. member did not know the Machi-
nery Act, for if he did he would know
there was no justification under the Act
for granting certificates after a work-
ing inspection as practised by the
Machinery Department. In view of
that fact he (Mr. Seaddan) was justi-
fied in the action which he had taiken,
for five of the seven certificates which
had been granted on this boiler were
absolutely illegal, The Inspeection of
Machinery Act provided that:—

““On the first inspection of a
boiler the Inspector shall make and
keep a eomplete record of all particu-
lays necessary fo ascertain the state
and condition thereof. Such record
shall contain particulars respecting:
the type and econstruetion of the
boiler; the name of the maker; the
pressure which the hoiler is ealeulated
to sustain.’’

It was impossible to caleulate the pres-
sure 3 boiler would stand without in-
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specting that boiler thoroughly inside
and out. The Act farther said:—

¢ On euch subsequent inspection of
a boiler the inspeetor shall carefully
make a comparison with snch stan-
dards as aforesaid, and shall record
any changes since the previous in-
spection.”’

It was impossible to record any changes
if a boiler was under steam when the in-
speetton was made. No one could tell
if there was any pitting or eorrosion in-
side the boiler. On each occasion that
" an inspection was made and a certificate
granted, he was satisfied that the boiler
was not in a proper condition. The
Minister could have obtained replies to
the remarks which he (Mr. Scaddan)
had made last session if he desired to do
su.

The 3linister for Mines:
was laid on the table.

Mr. SCADDAN : Bui the reply laid
on the table did not supply the whele of
the facts and he wished now to obtain
those facts; and he wished to reply
to the remarks of the member for Gas-
coyne, for he could mnot allow such
statements to go forth without a reply.
In connection with the period of the
original certificate, the member for Gas-
coyne said it was granted for a period
of twelve months. The certificate did
not state 12 months, but from a certain
date to another date 12 months henee,
so that if the 12 months expired on the
30th June, 1907, and the boiler was
worked after that date, it would be
worked illegally and in contravention of
the Aect. The boiler in question was
worked for a period under the original
certificate; then it was thrown out of
commission and sold to another company
he presumed; then it was removed and
put into commission again long after the
original certificate expired. And what
did the company do? They in-
formed the Machinery Department that
the boiler was in commission and desired
permission to continue working; but the
IMachinery Department notified the owner
that the boiler was working illegally, and

The reply
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was told not to do it. The owner said
that owing to a heavy inrush of waier
into the mine they eculd not throw the
boiler out of commission for inspection.
That was not a true position, because the
boiler was actually thrown out of com-
mission at a later date by the mine
owner; otherwise how did he arrive at
the internal condition of the boiler as
supplied by the engineer of the company?
If the company threw the boiler out of
commission for themselves, why could
they not do that for the department?
Simply because they were afraid of the
inspection by an officer of the Machinery
Department causing the boiler to be con-
demned. He had stated on a previous
occasion that certificates were granted
after a casual glance; but the member
for Gasecoyne who took exception to that
remark did not know how a working
inspection was made. It was only in
the fashion of a casunal glance, for the
purpose of an inspector satisfying him-
self that the eonditions under which the
certificate was granted were being com-
plied with by the owher. The officer had
to see that the safety valve had not been
‘tampered with and that the fittings
around the boiler were in aceordance with
the Act. Did it require other than a
glance to satisfy an officer on that score?
But one could not with a glance satisfy
one’s self as to the condition of a boiler,
but only after an internal inspeetion. If
an inspector was not able to appear at
a place and at the time required that was
convenient to the persons interested, they
eould notify the Machinery Department
and would reeeive permission for the
mine manager and a first-class engine-
driver inspecting the boiler and granting
a certificate, so that they could go on.
That was the only way in which the
Machinery Aect permitted them to grant
certificates exeept under an internal
inspection. It was to be regreited the
occasion had arisen when he had to
make this reply, becanse he preferred the
papers to be laid on the table and if
necessary for a seleet committee to he
appointed to inquire into the statements
which he had now made. An officer of
the Machinery Department could then be
called to put his side of the case, and he
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(Mr. Scaddan) could then put his side
and leave it to a committee of the House
to satisfy themselves if the statements
which were now made were correct or
oftherwise. The fullest inquiry was
courted. If the member for (lascoyne
wished to justify the officer of the de-
partment, which he evidently wished to
do, and one prohably knew the reason
why, the hon. member conld move for a
select committee and such motion would
be supported by him (Mr. Seaddan) and
he would pit his statements against those
of the officers of the department. He
wished to emphasise the point in con-
nection with the remarks of the member
for Collie that if a boiler could have
been thrown out of commission for in-
speetion by the officials of the mine, it
could have been thrown out of eommis-
sion for inspection by the officers of the
department., The result of the inspee-
tion of No. 6 or No. 7, according to a
telegram from the district officer, was
that the boiler was eaten thromgh the
crown in one pavt, and was then con-
demned, and the other boiler had to be
thrown out at once for inspection. In
view of these facts, there was ample
justification for the motion. If the
member for Gascoyne desived to justify,
he shonld move for a select committee
on the question,

The MINISTER FOR MINES (in
explanation) : On the 11th December
last year the report of the Acting Chief
Inspector was placed on the table of the
House, and those figures were availabie
to members which had been used by the
~mewmber for Gaseoyne this afternoon. A
tull statement of the case had been sent
to him, and arrived at the House only
this afternoon. No other member had
an opportunity of seeing it ; he had given
no information concerning it to anyore,
nor did he ask any member to speak
about the case. He had thought that
when the motion was brought Forward
{here would be uo discussion. He did
not wish the House to imagine, or any
member to think, he had given certain
members information concerning  the
case in question. )
Question put and passed.

Mines Inspectors.

MOTION—MINES INSPECTORS,
HOW APPOINTED.

Mvr. SCADDAN (Ivanhoe) moved—

“ That all papers in connection with
the calling for applications, examination
(7f any) and subsequent appointment of
mines inspectors during the year, to-
gether with any correspondence between
the Mines Depariment and the Public
Service Commissioner, be laid upon ‘he
table of the House.”
He had seen the papers but did not think
the Minister wonld have any objection to
laying them on the table, [The Minister
for Mines : If the papers were wanted
they would be laid on the table of the
House on the foilowing day.] Certain
statements had been made and contra-
dicted in connection with the appoint-
ment of the inspectors and, in justifica-
tion to all parties, the papers shouid bhe
laid on the table and thus be available
for publication in the Press, so that it
might be seen who had made eorrect
statements and what procedure had been
adopted in eonnection with the appoint-
ments.

The MINISTER FOR MINES: There
was no objection to the papers being
laid on the table. They had been perused
by the hon. member who was evi-
dently satisfied with the attitude he (the
Minister) had taken in connection wiih
the matter. In connection with the eal-
ling for papers members should be able
to show some special justification for
their production. JTn the case in ques-
tion, however, as members other than the
hen. member for Ivanhoe might desire
to see the papers, he would table them.
It wounld he wise to have a rule that, af-
ter the expiration of a certain period,
the papers should be returned to the
office from which they were obtained.
It frequently oceurred that farther cor-
respondence relating to the same matter
took place, and a new file had therefore
to be started with the result possibly tha.
mistakes might oceur. There was power
to ask for a release of the papers, but
one never knew what construetion might
be placed on the action of a Minister
who took those papers away. He hoped
all official papers would be permitted to
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be veleased after they had been on the
tahle for a month or six weeks.

Mr. TAYLOR : In view of the staie-
ments which had been made in the Honse
and eisewhere in connection with tre
appointment of inspectors it would be
wige for the papers to be laid on the
table of the House. He felt that the
Minister had nothing to fear in connee-
tion with their production, but he doubt-
less did not recognise that the statements
had hLeen so severe ag they were. The
Minister was right when he referred to
the inconvenience caused by papers re-
maining on the table for a considerable
time, and it would be wise if they were
penmnitted to he released after remaining
on the table for from five fo six weeks.

Mr. SCADDAN (in reply as mover) :
It would be well for a rule to be made
providing that papers shonld he allowed
to be released after a fortnight or a
month. With regard to the papers in
question he wounid be quite satisfied to
have them returned to the department in
a week’s time.

Question put and passed.

MOTION—POLICE FORCE AD-

MINTSTRATION.
To Inguire.
Mr. T. H. BATH (Brown Hill)
moved :—

“ That a seleel committee be appointed
to fnguire into the administration of the
Police Department.’”

He said : In moving this motion T desire
to sav that I have no wish under its
cover to make any personal attack on
those who have charge of the adminis-
tration of the department. In dealing
with this question I wish to emphasise
that the administration I refer to is that
of the permanent heads of the depart-
ment. On various oceasions in this
House in the discussion on the Estimates
and in the consideration of matters where
the interesis of the police have been
brought up either direetly or indirectly
1 have had reason to believe that the
administration of the department is not
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all that it might be, and moreover that
there is need for the strictest inquiry.
I bave been influenced in that belief by
a number of things, but by one to a
greater extent than any other and I will
refer to that later on. In referring teo
the cost of that administration it has
been repeatedly pointed out by members
on hoth sides of the House that where
administrative economy has to be effected,
the Department of the Colonial Secre-
tary—being almost purely one of admini-
stration—is the one in which the pruning
knife ean be used with advantage, not
ouly in the way of saving money to the
Treasury but also in the working of the
department. itself. In comparing the cost
of administration in Western Australia
per head of the population with that in
the other States we find that the cost
is in Western Australia 10s., in Queens-
land 5s. 10d., in South Australia 4s., in
New South Wales 5s. 11d., and in
Victoria 4s. 7d., so that the cost in West-
ern Australia is almost donble that of the
next highest. [Ihe Premier : There ave
far larger areas.] T recognise that there
are facts whieh must be taken into con-
sideration and which modify comparisons
of this kind. For instance, in Western
Australia higher wages are paid in the
case of the higher paid officials than in
Queensland, and. in comparing with Vie-
tovia, we must bear in mind that that
State is comparatively a small one and
therefore the police administration would
not be likely to cost so much per head of
the population as here. You have to
bear in mind, hewever, that T am com-
paring Western Australia with a State
like Queensland, which is on a par with
this State, and with South Australia,
which has a very large and sparsely
populated territory. With these {wo
States, therefore. comparisons may well
be made. I have noticed in the Press
a letter which siated that the larger
number of arrests for drunkenness in
this State in comparison with the other
States may have accounted for the
greater cost of police administration
here; but 1 contend, and I think members
will agree with me, that Western Aus-
tralia is as law-abiding as the other Sfates
and that there is not such a great
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amount of ecrime or of the offence
of drunkenness here as to justify
so great a disparity in the cost of police
administration. I believe that the extra
cost in this State ean be traced to the
greater percentage of commissioned offi-
cers we have here. There is ouly one
other State that approaches us in this
respeet and that is Queensland. In
\Western Australia the proportion is 1
to 27, in Queensland 1 to 33, in New
South Wales 1 to 36, in Victoria 1 to
43, and in South Australia 1 to 46.
When we take into econsideration the
nnumber of rank and file here the Police
Department reminds one foreibly of
communities in the United States where
almost every man you meet is either a
colonel or a major. In our department
every policeman one meets is either an
inspeetor or sub-inspector. In Perth
we have an inspector of police in eharge
of six mounted men, and n addition
there is also a non-commissioned officer
in the person of a corporal connected
with the body. There is ne justification
whatever for the payment of the salary
of an inspector to any man to look after
six mounted police in the metropolis of
Western Australia. In order perhaps
to justify the retention of this officer
and to make it appear that hLis services
are necessary, we are having mounted
men in the near suburban districts where
they are connecied with the central head-
quarters by teleplone, and in the event
of the services of mounted men being
required they can be immediately dis-
pateched. In some of the country dis-
tricts in Western Australia I find that
we have either an inspector or sub-
ingpector in charge with a sergeant
under him. T do wot know of any dis-
triel in Western Australia where there
is any justification for this extra cost
of administration in the shape of com-
missioned and non-commissioned officers.
Tf you have an inspector in charge of a
station surely he can undertake the
work a sergeant now has to do. [The
Premier: Where an inspector is in
charge of a certain district he probably
lias three or four sergeants under him
who are loeated in different stations.]
Sarely it would be sufficient to have the
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services of ome inspector or a sub-in-
spector to control twe or more of these
districts. I cannot admit that there is
any distriet in the State where the ser-
vices of a sergeant in addition to those
of an iuspector are necessary. In my
opinion rather than have an inspector
in each of the distriets it would be better
to join two or more of them together,
plaee the inspector in charge of the com-
bined distriet and a sergeant at the head
of each station.

At 615, the Speaker left the Chair,
At 7.30, Chair resumed.

Mr. BATH (econtinuning): At the tea
adjournment I was dealing with the ques-
tion of the large number of commissioned
officers in proportion to the total num-
ber of the rank and file in the police
service. It is only natural, if an undue
number of commissicned officers be em-
ployed, that they have to make it appear
there is sufficient work for them to do.
That is characteristic not only of the
Police Department, but of all other de-
partments where sub-branches are over-
manned. To make it appear that they
are carning their salaries, in lieu of more
useful work it is only reasonable to ex-
pect that these officers will tvy to justify
their appointment and the tenure of their
positions by a sort of military control of
their departments, and by indulging in
that form of econtrol which results in
numerous pinpricks being administered
to the rank and file of the staff. And
there is no reasen to doubt, from the in-
formation I have at various times re-
ceived, that pinpriecks are administered,
and that they very naturally result in
considerable dissatisfaction in the minds
of the ordinary rank and file of the
Police Department. This tendency to
domineer over the rank and file is
naturally passed on by them, with the
probable result that where the ordinary
eonstable comes in contaet with the pub-
lic he vents on them some of the resent-
ment which he feels against Lis superior
officers. It reminds me of a2 story I
once read in a novel, where an employee
when overbauled by his master and
brought to task for some offence used to
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tet out and vent bis feelings by kicking
‘be dog. And so where a constable is
hampered and irritated in his work by
:he interference of those over him,’as
1e cannot have redress against them
wwing to the rules of the depariment, he
vents his resentment on those with whom
1¢ comes in contact in the discharge of
s duties. That is one of the grievances
which I think should be inquired into,
ind one which would ¢ome within the pur-
view of any select committee inqguirieg
mto the administration of the police
forece—the impracticability of a member
>f the rank and file securing any redress
for his grievances.
this- statement without authority, because
:ases have come under my notice which
prove to my mind that there is justifica-
iion for the statement. Of course I wish
:0 point out that a member of the police
force, if he were known to make any
:omplaint or give any information as to
1is treatment in the serviee, would find
‘hings made very uncomfortable for him;
ind therefore in making this statement
[ am not in a position to use the names
f any partieular eonstables or officers
n the department. But there is one
:ase to which I referred during the last
session of Parliament, and which has
anfortunately been bronght into mueh
rreater prominence by what has eceurved
since the motion was tabled by me last
session ; and it is this ease which makes
ne feel that there are in the administra-
jdon of the Police Department those
hings which do not tend to the efficiency
r good conduct of the police force in
his State. I refer to the case of ex-
Tonstable Tyler, an officer who held a
iplendid record in the department, a re-
sord which 1s testified to by the Iate
Federal Treasurer, Sir John Forrest, I
jelieve by our present Premier (Hon. N.
T. Moore), and by others in high places
n this State; an officer in the serviee for
v great many Years, who was sent on
ipecial and important duties, and always
wequitted  himself wgJl and did excel-
ent serviee in diffieult situations. What-
wer treatment he has received which
s practically redoced the man to the
ondition he is in to-day, has practically
leprived him of his rirht senses and
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caused him to seek redress by the terrible
erime of trying to shoot the head of the
department—ihat treatment proves the
existence in the service of something ab-
solutely wrong, when it has compeiled
a pood servant to come to sueh a pass
as that, And it is this ease above all
others which has eonvinced me of the
need for strict inquiry into the adminis-
tration of this department. [The Pre-
mier : But he had an inquiry.] Yes :
I will refer to that. I went carefullv
through the papers and was convinced
that Tyler, during many years of good
service, gave practically no trouble and
caused praelically no eomplaints ; but
when he had a grievance it was the nature
of ex-coustable Tyler to brood over that
grievance. And the Commissioner ol
Poiice bad to depend, for the informa-
tion on which he founded his decision,
on the sub-inspector in charge of the
distriet where Tyler was then stationed.
The resnit was that every reference made

" was made to the very man against whoin

Tyler had lodged his eomplaint. I do
not know whether members have perused
the file ; but in it will be found o winute
which the Commissioner wrote praeticaliv
administering a rebuke to Tyler’s snper-
ior officer for his conduet in the ca-e.
Then apparently the Commissioner got
tired of the complaints passing between
the two officers. and practically deter-
mined to make Tvler the example. T aw
satisfied there was a genuine grievance
at that time, and it was Tyler’s ahsolure
failure te wet redress, his failure to zet
his ease properly heard, which resulted
in his beecoming practically insane over
the treaiment he had received. He haa
an inquiry. but in that as in other cases
the inguiry wns made by those who
moved in exactly the same social circle
as Tyler's superior officer. I wish to
say that in eriticising the condoet of
those who eondueted the inquiry T do not
wish to reflect on their honour or their
honesty from their own point of view.
But in this, as in every other particular.
their judment was insensibly but irreve-
eably influenced by their environment :
the ingniry was conducted by those who
came jn enntact with the superior officer,
who moved in the same circle, who asso-
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ciated with him in soeiety, in the elub,
and in the street and everywhere else they
met ; and they would naturally be in-
flueneed in favour of the superior officer
and against the member of the rank and
file who was making the complaint.
And it was only natural to expect, how-
ever just may have been the constable’s
grievance, that their deeision would be
in favour of the man with whom they
associated. That is a rule which is re-
cognised by everyone who studies the
subject ; and from my point of view,
the system of appointing these inquiry
boards is not calenlated to do justice to
any constable making a complaint
against his superior officer. That is one
defeet which I think needs a remedy. In
a semi-military department like the Police
Department it is essential that when a
constable thinks he has a grievance, and
desires that grievance to be heard, the
board appointed should be one to whieh
the police ean look with absolute eonfi-
dence, and from which they can expect
to secure an absolutely fair deal. To
show thaf injustices are committed, T will
quote the ease of one man who was dis-
missed on the complaint, 1 presume, of
his superior oflicer. This man was filled
with a sense of injustice and resentment
against his treatment, and being possesed
of funds and the defermination to justify
himself, he instituted legal proeceedings,
He was thereupon sent for by the Commis-
sioner, was reinstated in the police foree,
and the Commissioner paid his expenses.
Another constable who was dismissed, I
think five vears ago, had nol the money
to institute legal proeceedings, but he
kept bringing forward his case, ham-
mered at it ever since he was dismissed,
with the result that only the other day
he also was reiustated, in pursnance of
an inquiry, T believe hy the Minister
controlling the department. That brings
me [0 a ¢ase where a man was not pos-
sessed of funds, and was therefore un-
able to take legal proceedings. I refer
to the ease of ex-constable Casserley.
He referred his case to prominent law-
yers in this State, and they assured him
he had every ground for legal action,
and that if he hronght an action he was
sure to win, But, unfortunately, this
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coustable had a wife and eight children,
and he was not likely to save muech out
of a police constable’s wages in this
Statc. Hence he had not the money to
initiate an aetion at law. The position
was this. Casserley had been empioyed
fer L7 years in the service of the State,
and when he resigned from the service
he was stationed at York. He had an
opportunity of buying a earrier’s busi-
ness there, and he thought that if he
resigned and secured the amount dne to

 him from the Police Benefit Fund, that

amount wonld set him up in this busi-
ness. Bat those who administered the
Police Benefit Fund absolutely refused
to pay him his gratuity, and gave as
their reason that he had certain mis-
demeanours against his name. But I
submit that a man who has been 17 years
in the service, who was not discharged
from the service, who was considered
good enough to remain as a poliece con-
stable until he resigned of his own ac-
cord, llad not committed misdemeanours
of so serious a nature as to warcant his
superiors in denying him the gratuity
to which he hiwself contributed by
monthly paymenis. [Mr. Monger: Did
they not give him some gratuity 7] I will
come to that. In ealling it a grabnity
which is paid from the Police Benefit
Fund they are calling it by a wrong
name, because the agreement is in its
essence a contract entered into by the
State with the members of the police
forece. These members contribute just
as the members of a friendly society,
or a trades union which runs a benefit
fund, eonlribute; that is, at the end of
a certoin time, when vetiriug from the
service, Lo secure a stated sum of money.
And there was nothing that I ean see
in the case of ex-constable Casserley to
warrant those who administer the police
benefit fund in denying him the gratuity
for which he had contracted when enter-
ing the servige, and to which he had con-
{ributed sums ranging from 3s. to 3z Ad.
a month, aceording o his rank in the
service. While they stated there were
certain misdemeancurs against him, it
appears that in three cases he was pun-
ished under the regulations which pro-
vide for the punishment of misdemean-
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ours, and in the other two eases he was

not given an opportunity for reply.
Also, it was unfair (hat while they

placed these things on his record sheet,
they placed no mention of another thing
that was to his eredit. It appears that
in the course of his serviee, while sta-
tioned somewhere on the Midland Rail-
way, he was instrumental in saving the
Midland train frem being wrecked, and
the Midland Railway Cowpany thanked
hin- for the services he Lad rendered
and alse made a donation to him of £10.
When a grant such as that is made it
has to be made through the Police De-
partment, and had the department done
justice to Casserley they would have en-
tered it on the credit side of his record
sheet; bui no mention of it appears on
his record sheet. The result was that
when he lefi the serviece and resigned,
he was left with a wife and eight chil-
dren to provide for, and all he received
out of the amount due to him—I helieve
it was £150—was the sum of £50. He
tried to get redress but had no means
of instiluting legal aection, as I have al-
ready said; and in his uiter despondency
he at one time attempted to commit
snicide. The position is that officers of
the depariment have to contribute to
that Poliee Benefit Fund, T bhelieve
quite veeently the sum which they have
fo eontribute has been raised in the case
of lirst-class constables to 7s. 9d. per
month. The sum of 7s. 9d. per month
out of a first-class constable’s wages is a
considerable amount, and it should en-
title the man to decent consideration
when he retires from the service. [The
Premier © 'The fund was almost insol-
vent.] The position is that the police
did not know how the fund was admin-
istered: and if they are called upon to
eontribute to the Police Benefit Fund the
members of the forece shonld have the
" right to a considerable say in the adminis-
tration of the fund. I do not care what
business or department of activity in the
State it is, we find that where people are
compelled to contribute to a fund of that
sort, they have some say in the adminis-
tration. [Jr. Monger : What about

bank clerks and their survety fund?]
That is altorether different. That 1s
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surety for their honesty while in the ser-
vice,  [JMr. Monger : No]  Anyhow,
be it bank clerks or anyone else, I con-
tend that if they are caifled upoun to con-
tribute to a fund they shonld have a say
in its administration. It is absolutely
opposed to the sense of justice of any
man that they should be competled to
contribute to a fund and bave no oppor-
tunity of having a say or any voice in
the administration of it. That is the
great objeetion. They pay this money ;
but it is not a ease of ¥ pay your money
and take your choice,” beeause they have
no chotce. They have to pay the money;
that is all they do.

The Premier : Your argmment is that
they should have representation on the
hoard,

Mr. BATH : I think they should have
more than representation. I think they
should have the management.

The Premier : But the Crown finds
the major portion of the money.

Mr. BATH : If the Crown bhas to find
the major portion of the money, then the
Crown should have representation aceord-
ing to the amount found. It should
either be based on an actuarial basis and
the amount contributed should be suffi-
cient to guarantee the payment of this,
or the eontributors should have a say in
the administration according to +hat
they contribute to the fund. That is
fair ; but as it stands now they do not
know how it actually rests. We see how
unfairly the fund is now administered.
If an ordinary memher of the rank and
file draws his gratuity he has to leave the
service; hut only quite recently out of
this very fund a payment amounting to
£900 was made to two of our police
officers who were promoted to the rank
of inspectors. [Mr. Taylor : That is in
accordance with the Aet and Rernla-
tions.] T suppose they had not paid
mare than €100 from their salaries to the
fund. But at the same time that they
wat this €900 out of the fund, theyv also
wot promotion. and by the promotion
they receiverl they are entitled to pen-
gions on retiring from the service. There
is ne justice whatever in the administra-
tion of the fund when it is administered
on lines like that, and there is need for
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the inquiry of a select committee or some
authority in regard to the administration
of this fund in order to place it on a
proper basis. There is one other matter
in regard to the Police Department, and
that is the question of promotion. While
I say that it would not be likely to con-
duce to the most effective service to say
that promotion should be solely based on
senjority, 1 think that merit shonld enter
into consideration, but the faet remains
that the method adopted in the Police
Department-is altogether haphazard, and
the result is that, in promotion, men who
have given good serviee, who have not a
stain against their characters, and with
nothing against them in the reeord sheets,
are passed over by men not equal to them
in the service, and not their superiors in
ability, m capacity, or in record of
serviee.  So T say on the question of pro-
motion there is need for inquirv. I have
had a number of cases brought hefore
my notice where members of the force
have been very unjustly dealt with in re-
gard to promotions in the force, and while
I am not in a position to give names, I
sav that an investigation by a select com-
niittee wonld prove that this unfairness
has taken place and would show there is
need for remedy in this direction. Thus
it is on these chree things espeecially that
I think inquiry is necessary and upon
which T base my argument for a select
commiitee : Firstly, on the question of
means of redress for those in the service
who have grievances. Naturally in a
department like the Police Department
there is strict discipline, in fact, as I said
hefore, & semi-militarv discipline ; but
that gives all the more oppertunity for
ihe just prievances of the men in the
service being smothered by the head of
the department ; and I say there should
be some means given to the foree of hav-
ing a fair inguiry into any complaints
they make against those who are over
them. Then in the second place, I think
the administration of the Police Benefit
Fund, the manner in which it is raised
and administered, should be inquired into
and some more sabisfactory hasis
adopted. On the third ground, the ques-
tion of undue preference for promotion,
the haphazard method adopted, there is
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alse need for inguiry. While my motion
says “inquiry into the administration of
the Police Department,” T would be quite
satisfied if the inquiry ecovered these
three oints, -and I believe that if a

. select committee were appointed and the

matter carefully inquired into, it would
result in the smoother working of the
Police Departwment of this State.

The PREMIER (Hon. N J. Moore) :
There are several matters on which T
would like to give the House informa-
tion, before a vote i1s taken on the ques-
tion ; therefore I move—

“ That the debate be adjourned.”’

Motion passed, debate adjourned.

MOTION — COMMISSIONER OF
TITLES, A5 TO A PENSION.

Mr. T. WALKER (Kanowna) moved—

“That a select committee be appointed,
with power to send for persons and
papers, to ingquire into the retirement of
the late Commissioner of Titles, and the
refusal to grant hm a pension after
twelve years’ service.”
He said: I do not think it will be neees-
sary for me to enter into the career of
Dv. 8mith, the ex-Commissioner of Tiiles.
He is well known, I think, to every mem-
ber of this ¥lonse. His services have
spoken for themselves. He is one of
thogse who happen to have come under
the new management of the Public Ser-
vice Commisstoner, and in the desire of
that gentleman to vindicate the justice
of his appointment, he has, T think, shown

‘an  unnecessary eagerness to make re-

trenchments in the public service, and he
has taken, not in my opinion exactly the
exigencies of the service or the need for
an alteration of the service, but he hag
taken advantage of the age of Dr. Smith
to effect economy in the Crown Law De-
partment. I want to point out that Dr.
Smith bas been in continuous service as
a public servant in a bhigh and respon-
sible position for 12 years ; that when
he eame here he had already obtained =a
repatation for his great abilities and his
services to other States ; not only that.
but I take it that bis value as a man of
distinetion and learning had preceded even
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his advent to Australasia. He is one of
tbose gentlemen who had taken a very
prominent part in that reform of the
law from which the whole British Empire
at this very moment is benefiting. When
he came here, men of his type were rare.
Men of his type I venture to say are rare
in any part of the world, but particularly
were they rave in this part of the British
Ewmpire. He arrived in this State in
May, 1895, and was appointed as Par-
liamentary Dyaftsman at a salary then
of £500 a year. In February he was
appointed Deputy Commissioner of
Titles during the absence of Mr.
James, and he continued 1in that
wffice until the return of Mr, Jawmes
o this  State.  Afterwards continu-
ing as Pacliamentary Draftsman his
salary was raised to £600, and in
Mareh, 189S, Mr. James having been
raised to the Bench, Dr. Smith was ap-
pointed Commissioner of Titles. He con-
tinned, his salary being raised in the
meantime, in that office unfil the Publie
Service Commissioner thought it right
to dispense with his services. A small
brochure has been handed round to mem-
bers whieh will disclose the correspond-
ence which took place between the Public
Service Commissioner and the Commis-
sioner of Titles. In July last year the
doetor received this communication :—
“T1 have the honour to inform yon
that on representation being made by
your department, as required by the
regulations, that you had attained the
age of 65 years, His Excellency the
Governor directed that you should con-
tinue in the performance cf the duties
of vour office during his pleasure.”
I wish to draw members’ aftention to
that leiter. During last year the doctor
received a communication that His Ex-
celleney the Governor directed him to
continue in the performance of his
duties although he had attained the age
of 63 years. Members will mark, there-
fure, that notwithstanding bis having at-
tained that age, there conid not he
against him any charge of unfitness, of
ineapacity, of failure of duty. He was
requested to continue ; hut as members
will see by reference to this brochure, the
Public Service Commissioner ultimately
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resolves to dispense with the doelor’s ser-
vieas on the ground that the Public Ser-
vice Actirequired those who have reached
a certain age to retive from the serviee;
and on that score alone has Dr. Smith
been retired from office. I wish members
to notice that the Public Service Act, in
dealing with this matter, contains a
direction, not to the Government, but to
every officer in the department. Seciion
67 reads as follows : “Every officer
shall retire on attaining the age of
65 years’ That, it will bhe ob-
served, is a direction to an officer that
he, being in- the service and attaining that
age in the serviee, shall thereupon retire.
To retire is a duty imposed upon the
ofticer. Now there is nothing in this
Act that gives authority to the Govern-
ment to discharge an efficer that says,
“The Government must dispense with
the service of an officer who attains the
age of 65 years” There is nothing
whatever making that a compulsory step
on the part of the Government ; but the
duty is imposed on the officer, who, unless
he is specially retained, must retire from
the public serviee on his attaining the
age of 63 years.

The Attarney Ceneral: What then if
he does not relire?

Mr., WALKER: Very well; the
Governor may dirveet such officer to con-
tinue,

The Attorney General: Suppose he
reaches the age of 65 and the Governor
does not wish him to continue, what do
you say will happen?

Mr. WALKER : I presume, in that
case, some intimation will be given him
that he has attained the age.

The Attoreny Ceneral : What then?

Mr. WALKER : Then, if the Gowv-
ernor wanted him he would be ordered
to continue. But the Minister bas nat
seen the point I am {rying to elucidate.
This being a direction te an officer to
retire when he attains that age, what be-
comes of an officer who, after attaiming
that age, jnins and is permiited to join
the service? That is the point I am
making. Dr. Smith never could ohey
this order. Dr. Smith never could reach
the age of 65 in the service, for be had
reached that age before he joined the
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service. Members will see it was abso-
lutely impossible for Dr. Smith {o retire
at 65, or for this seetion to apply to him.
It could apply only to officers in tbe ser-
vice who could reach that age of 65, and
therefore could obey the law. But if
anyone has joined the service after at-
taining 65, how can he retire at 659 It
is impossible for him ever to be 65 after
he has passed that age, impossible for
him therefore to come under the opera-
tion of this Aet. That is the point I
wish the Attorney Generai to note. Dr.
Smith was over 656 when he joined the
public service, and he joined, of course,
with the cognisance of the Government
at the time, who knew his age ; he was
kept in employment by successive Govern-
ments, and during the life of the present
Government. Still the Government re-
cognise that public servant, and authorise
Lbimn to continue during the Governor's
pleasure. I submit, then, it is absolutely
ridiculous to apply the Public Service
Act to Dr. Smith, because it can never
tonch him, It can apply only, as mem-
bers must see without my stretching the
facts, to men who were in the service
before they attained the age of 65.
Moreover, 1 wish to draw aitention te
the faet that Dr. Smith joined the ser-
vice hefore we had a Public Serviee Act.
He joined while the service was under an
Act assented to on the Sth August, 1574
—“An Aect to regnlate superannnations
and other allowances to persons having
held civil offices in the public service
under the Colomial Government.” And
if members will read Seetion 1 of the
Aect they will see that—

“1. Subject to the exceptions and
provisions hereinafter contained, the
superannuation allewance to be granted
after the commencement of this Aet
to persons who shall have served in an
established eapacity in the permanent
civil service of the Colonial Govern-
ment. whether their remuneration be
computed by day pay, weekly wages,
or annual salary, and for whom pro-
vision is not otherwise made by legis-
lative enactments in foree at the time
of the commencement of this Aet or
hereafter to be passed, shall be as fol-
lows, that is to say:—
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“To any person who has served ten
years and under eleven years, an an-
nual allowance of ten-sixtieths of the
annual salary and emoluments of his

" office.

“For eleven years and under twelve
years an annual allowance of eleven-
sixtieths of such salary and, emolu-
ments ;

“And in like manner a farther addi-
tion to the annual allowance of one-
sixtieth in respeet to each additional
year of sueh service, until the eomple-
tion of a period of service of forty
years, when the annual allowance of
forty-sixtieths may be granted, and no
addition shall be made in respeet of
any service beyond forty years”

Under that Act a permanent publie ser-
vant is by law entitled to the allowance
specified in Section 1; and moreover,
Section 6 goes farther by providing
that :—

“It shall be lawful for the Governor
in Executive Council to grant to any
person retiring or vemoved from the
Public Serviee under the Colonial Gov-
ernment in consequence of the aboli-
tion of his office or for the purpose of
facilitating improvements in the organ-
isation of the department to which
he belongs by which greater efficiency
and economy can be effected, such
special annual allowanece by way of
compensation as on a full considera-
tion of the circumstances of the case
may seem to the Governor in Council
to he a reasonable and just compensa-
tion for the loss of office; and if the
compensation shall exceed the amount
to which such person would have been
entitled under the scale of superannua-
tion provided by this Aect if ten years
were added to the number of years
he may have actually served, such
allowance shall be granted by special
minute stating the special grounds for
granting such allowance, which minnte
shall be laid bhefore the Legislative
Council, and no such allowanee shall
exceed two-thirds of the salary and
emoluments of the office.”

TUnder the Superannuation Act Dr.
Smith would be morally—I was about
to say legally—entitled to claim under
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Section 6. That is to say, the Govern-
ment would be authorised under Section 6
not only te count the twelve years' actual
service that Dr. Smith bhas rendered to
this State, but would be entitled to give
him an additional ten years' gratuity, so
to speak, because his service had, as it
were, heen dispensed with on the ground
of public economy. I ought not, I sup-
pose, to ask for any special consideration
of Dr. Smith’s ease ; but I do say that
under Seetion 1 he is entitled to the
allowanece granted for twelve years’ ser-
vice as a permanent officer. I know
there are those who will tell me that since
Dr. Smith joined the service conditions
have changed ; that the Superaunnuation
Act is no longer in force. But I wish
to say, that Aet has not been abrogated
with respect to those officers who were
in the eivil service before the Public
Service Act came into operation. Sec-
tion 83 of the Public Service Act pro-
vides that:—

“The provisions of the Superannua-
tion Aect shall not apply to any person
appointed to the Public Service after
the commencement of this Aet, and
nothing in this Act contained shall be
deemed to confer on any person whom-
soever any right or privilege under the
said Aet.”

This eclearly means—what § That the
nights acerued under the Superannuation
Act are recognised, reindorsed, if 1 may
so express it, by the Public Service Act
itself. Our latest law on the subject re-
cognises the righis that have accrued
under the Superannuation Act. So far
as the Future is concerned, officers now
joining shall not be able to elaim under
the Superannuation Act.  Those who
after 1904 joined the Public Service can
expeet only such allowances or such con-
sideration as are granted by the Public
Serviee Aet ; but we have not only the
inference but the assertion that those
who joined before the Public Service Act
became operative shonld have the rights
accruing to them by the operation of the
Superannuation Act. I do not see how
we can get behind that. But perhaps
some members will tell us that we get
behind it by virtne of 2 minute passed
by the James Government. On page 8
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of the pamphlet disivibuted will be
found this reselution, to which Mr, Jull
refers as his basis. This, memhers will
observe, is prior to the passing of the
Public Service Act :—

* Cabinet Resolution of the James
- Ministry 10th and 12th September,

1903.

“ Cireular 1128/03. — From the
Under Secretary to ihe Hon. the At-
torney General.—The following Cab-
inet decision is forwarded for your in-
formation by direction of the Hon. the
Premier.—T. B. ORD, for Under
Seeretary.”

“10th September, 1903.

“1, Cabinet decides thal the follow-
ing rules should be adopted”’ :—

“ Permanent.—The rule shall be one
fortnight’'s pay for each year of con-
linwous service up to fifteen years.
To this should be added annual leave
for two weeks if accumulated by con-
sent”

“ Temporary and Loan.—The rule
should be one week’s pay for each year
of conlinuous service”

“In the case of permanent officers
whose service exceeds fifteen years, the
officer may apply for a pension, and
each case will be deall with on its
merits.”

And then as explanatory of the cirenlar
issued by Cabinet, we have the state-
ment from the Under Secretary {¢ the
Attorney General.

““ From the Under Seeretary to the
Hon. the Attorney General (Cireular
1128/03.) In reference to my eireu-
lar No. 1128/03, of the 10th inst,
forwarding a Cabinet decision for your
information, I bave to inform you that
the decision deals with the question of
allowances to officers who are re-
trenched.”’

First of all let me draw the attention
of members to the fact that this eir-
cular was intended to deal only with a
ceriain section of the public service,
those who from any cause were retrench-
ed, and it cannot be claimed that Dr.
Smith retires as a retrenched publie ser-
vant, but a more serious aspeet of the ease
is, here we have the attempt of the Cabinet
to upset the law of the land. The At-
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Lorney General, I may say, will not state
tbat a minute of this kind ean possibly
have the authority of -law, thiat it ean

override law, or upset law in any form.

It must be aperative simply by counsent
or simply because no one likes to take
objection to it, or fight his case in the
law courts, but you cannot possibly up-
set the law by a minute of that kind,
and yet the correspondence between the
Public Service Commissioner and the
Jate Commissioner of Titles clearly shows
that the Public Service Commissioner is
sereening himself behind that minute
whieh is not operative, which is only, if
I can use the expression without being
offensive, a tool to serve the public ends.
No legal value can be ailached to that
purely Cabinet expression of opiuion,
or the mere direction for the suspension
of the law. We have never given (o
any Cabinet that power, nor could we
by the law of the land; yet screened by
that inoperative Cabinet minute Du.
Smith is retired from the public ser-
viee, and I will venture to say is retired
to Lhe deiriment of the service which he
has left. T am not in a position to judge
in the way perhaps the Attorney General
is, of the needs and requirements of
that branch of the Crown Law service,
but from my conversations and my ae-
quaintance with certain members of the
legal profession I am informed that the
public and the profession are ineoin-
moded and inconvenienced by the fact
of the removal of that skilled and ex-
perienced officer.

The Attorney General:
of no complaints.

Mr. WALKER: Perbaps not. If the
publiec knew as much as I know of the
hon. member they might be a little ner-
vous about complaining. There is the
fact that they are inconvenienced, and

I have heard

I venture to say if the member
made inquiries even in the depart-
ment over which Dr, Smith pre-
sided, he would meet with some

dissatisfaction. there. How is that de-
partment being run 9 Practically with-
ont a Commissioner. It is true, I doubt
not, that the need for skill and eontinuous
and assidnous labour of a gentleman of
Dr. Smith’s attainments may be decreas-
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ing as the operation of the Transfer of
Land Aect runs on, and the advantage of
the simplicity of titles becomes reeog-
nised by the ‘general public. T admit
the work may not be so arduous now,
but I am pointing out that Dr. Smith
was ‘there wlien difficulites were in the
way, when there was need for close
serutiny, when he saved this State, we -
eannot say how much, from losses that
might bave acenied from injudicious
judgment in the validity of titles. We
know he has for the Crown stood in the
Supreme Court again #@nd again pleading
for the rights of this Bfate as against
the avidity and dishonesty, I may =ay,
of the outside public. We know he
was Intimately econnected with the pro-
teetion of this State, the adviser of the
Crown in these ecircumstances, in the
Spencer case.

The Attorney General : How did it
tvrn out? What is the result?

Mr. Walker : What is the resnlt sinee?
I submit that shows he is nndoubtedly
right. Through the whole of his eareer
he has been recognised as of wvalue. I
do not think the Attorney General would
deny that Dr. Smith has given valuable
service to the State, both as Parlia-
mentary Draftsman, and as Commis-
sioner of Titles, and that he undertook
that work and performed that work when
it was ore difficult, more trying and
arduous than it is at the present time. .
What T understand now ig, a gentleman
against whom I have nothing to say,
and I specially recognise his ability, is
performing the functions that appertain
to the positions of Parliamentary Drvafts-
man, Commissioner of Titles, and Solici-
tor General. I have not one word to
say against Mr. Bayer, or his ability,
but T say this, the State is riding the
willing horse very much too much ; it
is utilising him in such manifeld capaei-
ties that if he were a perfect man with
days of 36 hours in them he econld not
possibly, with safely to his own health,
perform the duties allotted to him, and
not only that, I think he himself wounld
admit if he were here that he has to
negleet those duties which devolve om
him in his multifarious tasks imposed
by the Government. I do not think ha
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would deny, for instance, that he is com-
pelled now only by limit of time to give
a few hours a week, perhaps one or one
and a half a day to the management of
the Commissionership of Titles. In con-
sequence of that these important duties
have to be undertaken by those who are
the subordinate officers in that important
branch of the Lands Office ; that he him-
self lhas to sign blank documents and
leave them there to be filled in by those
who, without disrespect to them, may be
called clerks, that much is now left to
chance. It may be we can get over all
the difliculties, we may never have any
aceident, but it is not safe, it is not wise
management and it may not ultimately
prove economy. For I understand it is
only for the sake of economy that Dr.
Swith has been got rid of and Mr. Sayer
has undertaken his duties. I do not say
Mr. Sayer wants this billet, I do not
think it is of his own free will this extra
imposition lias been placed on him;
I think he is perfectly content for Dr.
Stith to have the post which he is fitted
to fill, and fill for years to come, if there
16 any indieation in the vigour. strengih,
and brightness of the aged gentleman
at his time in lLife. But Mr. Sayer is
placed there by hig ehief. I object to
nsing anyone in such a way. That he is
fulfilling the duties of half a dozen,
he way, heing an extraordinary nian as un-
doubtedly he is, be capable of giving
satisfaction in all of them, but it is a
precedent that ought not to be set. One
ntan one joh applies as much in the Gov-
ernment service as it does in general out-
side routine. We may not he able to
get another Mr. Sayer capable of fulfil-
ling all these tasks with satisfaction and
to utilise bim now in that form. The
precedent is dangerous to the good gov-
ernment of this State, and he does not
want it, yet he is made to do it in order
that Dr. Smith may be got rid of ; got
rid of. mot as I say for any ineapacity, be-
cause he was directed by the Governor-
in-Couneil to discontinue his duties; not
for any fault or failing in the perform-
ance of his duties, for his excetlent quali-
fies in this respect are recognised by
everyone, hut on the supposed plea of
economy, that fad that the Commissioner
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of Public Service has got for amalga-
wating five or six offices in one, and util-
ising one officer in some instances not ac-
customed to the partieular duties that are
imposed on him, in order to get rid of
someone and pay poor salaries. [ am
not going into the question to-night as to
the oversloeking of the service, becanse
in some quariers very mueh pruning may
he done with advantage, but this is noi
one of those instances. This is one of
the instances in which he has put extra
duties on a publie servant in order tu
dispense  with  someane, althongh he
coild make one maun satisfactorily earn
his salary if he attended to the little
beanel: and divected the matters that come
divectly under the observation of the
Attorney Cenerai. The Attorney Gen-
eral will tell yon, I am sure, that in that
respect Mr. Sayer is just about paid what
he is worth, that is to say he is not worti

less than s pad to him, and
there is sufficient to engage his
attention and his ability, not o
strain a man, in the due perform-

ance of that, and any additional work
will tend to weaken administraticn in
some part of the Siate; therefore in all
phases of Lis official duties there is some
barm in plaeing on him these additional
two hours or one and a half a day as
Commissioner of Titles. Be that as it may,
this fact is elear that Dr. Smith is en-
titled to consideration on the seore that
he could not possibly obey this Public
Service Act and refire at 65 ; that he
joined the service under the Superannua-
tion Act that provided for an allowanec
on his vefirement. That Aet is not in
any way modified or reseinded so far as
those who joined the service before this
Aet came into opevation, by the passing
of the Public Service Act; and if he be
allowed to go without remwuneration the
State has broken faith, broken its con-
tract, and entered on a poliey of re-
pudiation. Can it he denled that when
Dr. Smith took up the position of Parlia-
mentary Draftsman or Commissioner
of Titles he did so with the knowledge
and experience of the Superannuation
Act, he knew what o expect; and was
it not part of his contract ¥ He agreed
with the State to undertazke services at
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such and such a salary, plus the
promise in the Superannnation Aect.

That was part of the condition, of the
terms, of the thing he had before his
eyes all the time. It was worth while
a man of his eapacity and attainments
joining a service under the pledge, the
pledge of law, the pledge of this State,
that when he had arrived at a certain
time of life, when he had served the
Stale so many years, he should not he
neglected or fergotten, that he should
receive a certain allowance. Wnas that
not part of Lis contract? Has any
Cabinet the right to break that eontract,
to repudiate it% A contract which has
the weight and force of law, ean that be
broken eastly? And yet at the will of
Cabinet this contract is repudiated; the
law annulled at the sweet will of those
who were present at that partienlar
Cabinet meeting. I submit that it is
a policy that does honour to no State;
besides which I recognise, in this age
of commereial activity, in this age of
greed for gold, we too often forget there
is something more necessary than mone-
tary economy in the Government of the
State. If we cannot vrecognise the
merits of our publie officers, if we can-
not recognise and reward faithful and
long service, if we cannot take care of
our aged servants who have passed their
lives in doing the State good service,
we have indeed become exceedingly cal-
lous; the State is not progressing, how-
ever it may be enriching. The moment
we lose the element of heart in Govern-
ment, Government is going back. It is
vur duty, if we cannot be generous to
our public servants, at least to be
faithful to them. If we cannot pour
down over them from our snperabund-
ance in their old age, we can at least
keep our word, our pledged faith. That
is not what we have done in the case of
Dr. Smith. I want to ask: Is he not
the first example? Were there not
others that the Commissioner {Mr. Jull})
marked out at the same time as aver
65, to leave the serviee of the Stiate?
Yet they are in the service still. Was
Dr. Smith to be made the first example?
I am not pleading alone for Dr. Smith

when I urge the arguments I use; I
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plead for all who may be situated as he
is; I plead for many in the poorer ranks
of the serviee, This is a try-on, so to
speak. Is Dr. Smith not being made a
particular example; is he not the first
to suffer? [The Attorney Gemeral: No.)
I would like to know who ¢lse has been
made to suffer in a like manmer? [The
Attorney Gemeral: Everyone] Every-
one has not. There are others who may
have been marked out who have not left
the service, who are still being retained
though marked out at the same time as
Dr. Smith. T deny the right of Mr.
Jull to dismiss in this manner which is
He has not the power, and it
is the duty of the Government to correet
him. At all events what I am asking
for now in this brief, imperfeet and in-
adequate statement of the ecase is that
we should have an inguiry, that a seleet
committee be given to me so that T may
prove to the hilt or else go down upon
it ; and, unless I ean prove to the hilt
that Dr. Smith is entitled to what I am
asking for, namely, recognition of his
services in old age, a recognition which
I would wish to be given to every man
in this State because it is only another
phase of asking for an old age pension
for him, no more than what we should
have for the poorest in the land as well
as for Dr. Smith—if I ecannot prove
that he is entitled to that, I will wiiling-
ly zo back upon the arguments I have
used, that is, upon the production of
their answer, their complete answer, If
I can show that by the absolnte law
of the land unimpaired, unfouched
and unrevoked, Dr. Smith 15 entitled on
the honour of this State to a pen-
sion of £140 a year—that 1is all he
1s asking for, and the man may not live
more than two or three years—then I
ask for the power to recommend— after
all it will depend on the Government who
act on the recommendation made—but I
want to make my inquiries, and I want
a eommittee to help me make them, and
I want the assistance of the Attorney
General in the conduct of that inguiry
so that I may report to the House, and
so that on the merits of the evidence then
obtained the House may he able to form
its judgment.



Commissioner Titles:
Mr. T. H. BATH: I second the motion.

The ATTORNEY GENERAL (Hon.
N. Keenan) : If we were to consent fora
moment to a motion of this character it
would necessarily place the Ministers, not
only of this Government hut of succes-
sive Governments, in the position that
when any public servant leaving the ser-
vice considered in any way that his treat-
ment was not in accord with his deserts,
ke conld procure the services of any
member of this House to ask for a select
committee and it would be granted. It
would be intolerable for any Minister if
a position of that kind were te be recog-
nised; therefore I at once let the hon.
member and the House know—and shall
give my reasons fully—that I intend to
oppose this motion. The hon. member
has pointed out in terms of laudatory
reference the services of Dr. Smith to
this country, and I am not going to chal-
lenge them. I wounld not challenge them
even if T were able to do so, because it
would be a course of conduct that would
be absolutely repugnant. We are not
here to examine into the qualifications of
Dr. Smith, or during the time he was in
the Governinent service how he discharged
his duties, because necessarily it would
be my duty to point out that he jeined
the service at an age when most men in
ordinary prudence have made provision
for their own old age; and in the eir-
eumstances that would be a considera-
tion to be taken into account if any ques-
tion arose as to reward for those ser-
vices. In order that I may avoid that
point of diseussion I do not refer to the
references made hy the hon. member, and
I would ask the House to look on them
in the same light. The argument as put
forward—and if I am mistaking i I
hope the hon. member will at onee cor-
recl me—touches on two separate
hranches. In the first place the hon.
member contends that Di. Smith was en-
titled under the Superannuation Act to
pension rights. Ts that not se? [Mr
Walker: Yes.] The other argument is
that Dr. Smith should not bave been re-
tired at all from the public service, he-
cause, inasmuch as he was over 63 years
of age when the Public Service Act was

(31 Jury, 1907.]

as to Pension. 591
passed, it did not apply to him. Is that
not the point? [Mr. Walker: Yes. I

think he could not retire at 65.] Letme
deal with the latter argument first. When
the Public Service Act was passed it was
expressly set out in the Act to whom it
did not apply and to whom it did apply.
Seetion 5 of the Public Serviee Act sets
out that the Aect should not apply to cer-
tain parties who are therein fully des-
cribed; and naturally it does not refer
to any officers, but it refers to particular
posts in the service. It applied at the
time it was passed to every office in the
service except those offices that were es-
empted from its operation under Section
5. Rection 5 did not exempt the office
of the Commissioner of Titles The
consequence is that it is beyond any ar-
gument that this Act did apply to this
particular office. [Mr. Walker: Not to
that particular man.] The Aect does not
apply to any man at all; it applies to
offices. The holders of the offiees come
under the Act. I do not think it is sug-
gested with any great degree of serious-
ness that beeause Dr. Smith was over
G5 when the Act was passed, though the
Act applied to the office 1t did not
apply to him. [Mr. Walker: He
was over 65 when he joined the
service.] Consequently he was over 65
when the Act was passed, and the argu-
ment is that though the Act applied to
the office he held it &id not apply to him.
I have had interviews with Dr. Smith,
and I know he put forth that contention
and I think that is why the hon. member
puts it forth to-night. [Mr. Walker: I
think it is sound.] All I ean say is that
Dr. Smith did not persevere with it
He had good sense enough to see that it
was plausible and good enough to put
forward as a short argument, but he did
not continue it; and I think the House
will agree with him there. Yhat was the
meaning of the Act? That all the offi-
cers in the Government serviee, no matier
what their ages were, were to come under
the Aet unless specially exempted. It
was elearly intended that every servant
in the service, except those specially ex-
empted, was to come under the Ael.
What was the result of that? One .
of the duties of permanent heads
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of . departments was to furnish to
the  Publie Service Commissioner

every vear the age of all thoese in the
employ of the department, and the con-
sequence was that in 1906, the -age was
supplied of Dr. Smith among others who
had exceefled the age of active service.
Let me refer the House to Section 67 of
the Public Service Act: “ Every officer
shall retire on attaining the age of 65
_years unless he is required to continue to
perform his duty in the public service
as hereinafter provided, and is able and
willing so to do”” The policy which the
Act directs the permanent heads of the
department and the Government to earry
out is first of all to allow every officer of
GO to retive if he ¢hooses to do so, and to
make it compulsory on every officer of

65 to retire unless for special
public reasons it is necessary to
retain his  services. When the
Public  Service Commissioner was

notified in due eourse that Dr. Smith had
attained the age of 65, in order thai he
eould continue for a single day in the
service of the Crown a speeial ecerti-
ficate had to be issued notifying that the
Governor directed Dr. Smith to continue
in the performanece of his duties during
his, the Governor’s, pleasnre. That was
necessary in order that Dr. Smith might
legally continue in office. That was in
the month of July, 1906. When subse-
quently in October, 1906, it became pos-
sible without detriment to the publie
service by arrangements that were made
to retire Dr. Smith, it then became the
duty of the Public Serviee Commissioner,
without any question, to ask for his re-
tirement, and it hecame the duty of the
Government to see that i1t was carried
into effect, unless we were to set on one
side an Act Parliament had seen fit to
put ou the statute book. Accordingly
the Public Serviee Commissioner in-
formed Dr. Smith that the Governor in
Exeentive Council had approved of his
retirement from the public service as on
the first December then following. Again
I say there was no option in the matter,
unless we were fto take the respon-
sibility of setting at defiance the
deliberate and express wish of Par-
liament in our Public Service Act.
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Then we come to the change made in
consequence of the vetirement of Dr.
Smith. Before dealing with that, how-
ever, I would ask the indulgence of the
Honse to enable me to refer to a matter
brought into the debate, although not a
portion of it, that is the arrangements
made for carrying out the duties of the
office. The registrar of titles in our
State is not a trained barrister or soli-
citor, and therefore is not capable of 2iv-
ing advice on questions of title. If he
were so fitted, it would undeubtedly be
the duty of the Government to amaiga-
mate the offices of registrar and Commis-
sioner, but for the present all that was
necessary was to give the registrar such
legal advice as is required for determin-
ing matters of title. On consulting with
the Solicitor General, whe in 1901
filled the office of Commissioner of Titles
for a year and subsequently took up the
duties of Crown Solicitor, and then Soli-
citor General, I found that his experience
during the time referred o by the mem-
ber for Kanowna had satisfied him that
an hour or an hour and a half a day was
ample for the duties properly pertaining
to the office of Commissioner of Titles.
Remember, that was not the experience
of to-day but of the year 1901 when the
officer filled that position and no other.
[Mr. Scaddan: There are scoves of simi-
lar offices in other departments.] I am
not here to investigate other departments
but to deal with the matter before the
House. I did not aet hastily but on the
advice of a man who held the position
for a year, and at a time when probably
our titles were more numerous and re-
quired- more investigation than they do
to-day. That man was perfeetly satis-
fied that, with the arrangements I conld
make fo relieve him of his minor duties,
he would have ample time te act also as
Commissiener of Titles. [Mr. Seaddan:
He admits then that he held the effice
previously under false pretences.] The
hon. member is not justified in saving
that. If a man whe holds a certain office
has not what be thinks enough to do, he
is not holding the office under false pre-
tences. The hon. member should he one
of the last to say such 2 thing.  [AMr
TWaller : You do not make Mr. Sayer
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responsible for the retirement of Dr.

Smith.] That is an exfraneous matter
brought in by the hon. member for
Kanowna, The present arrangements

do not really affeet the question, but I
wish to elear the matter up. The ar-
rangement now in force is one with which
1 am perfectly satisfied and it is giving
full satisfaction. It is only one whieh,
so to speak, will remain in existence until
the registrar of titles 1s a man properly
trained in the legal profession, and then
the two offices of registrar and Commis-
sioner will be amalramated. As to the
right alleged on the part of Dr. Smith
to a:pension under the Superammuation
Act;7if hon. members will lock at the
pamphlet which has heen issued, they
will see thai some of the clauses of that
Act are set out. The effect of that Aet
is not what the member for Kanowna
thinks—and I think T will be able to con-
vinee him and the members of the House
of this—but something very different.
Before. the Superannuation Aect was
passed, it was nol lawful for the Gover-
nor of a colony to make any pavments
of this kind to a public servant. The
effect of the Act was to make lawful that
payment if the Governor in Couneil
thought fit to do so. The Aet is an ex-
act eopy, word for word, of the English
Act of 1839, and includes in Seetion 12
a section taken from the English Aet of
1534, The English Act of 1859 has been
the subject matter of two decided cases
in the English Courts ; the first is that
of Edmunds v. the Attorney General, re-
ported in 47 Law Journal Chancery,
page 45, and the second, Cooper u. the
Queen, reported in 14 Chancery Division,
page 311. These are the only two de-
cisions on an Aect which is the same, word
for word, as ours, and they were two
claims brought by public servants in the
one ease against the Queen and in the
other- against the Attorney (eneral,
claiming pensions under the English Aet.
The judgments in hoth ecases were de-
livered by the Viee Chaneellor. What
did be point. out ¥ T will read a portion
of his judgment. He said :—
A servant of the Government has
rights eonferred on him, but all those
rights are dependent entirely upon the
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bounty of the Commissioners, and, in
order to guard themselves and to pre-
vent elaims like the present from being
made before the civil tribunal of the
eountry, the Aet provides Seetion 30.”

The Commissioners referred to in this

judgment are equivalent to our Governor

in Council, and Scetion 30, also referred
to, 1s identical word for word with our

Section 12, His Honour in his jude-

ment also savs : —

“The Crown in faet says, ‘this is
what we intend to give yon but as a
matter of bounty ounly, and you shalt
have no legal right whatever and it
is not intended to give any person an
absolute right of pension for past ser-
vices or for an allowance under this
Aet!”

That is the only authority onm this point,
and makes the memorandum or the
minute of the Cabinet of the James Min-
istry absolutely and entirely a legal one.
The hon. member bhas asked how the
Cabinet can override the law. It did not
do that, but defined the extent of the
kounty of the State, and was qguite justi-
fied in doing so. It is absolutely a mat-
ter for the Government to determine to
what extent the bounty shall be extended
to public servants. In September, 1903,
the Cabinet or the Government in power
determined the extent to which the bounty
should go, and it was this. For up to
15 years of service the public servant
would receive an emolument equivalent
to one fortnight’s pay for each year of
gervice ; for over 15 years' service the
officer would enme under the Superannoa-
tion Act and obtain a pension. That has
been acted on since, and as far as T
know without a single exception. Cer-
tainly since I have had a knowledge of
affairs of this country there has not been
an exception fo that rule, and every puah-
lic servant who has retired has had the
amount of the Thounty whieh he
is to receive under Ithe Superan-
nuation  Ael  measuwred out  strietly
in accord with that wminunte. [Mr.
Angwin; Did Dr. Smith gzet it?]
Exaelly the same. I want the Hounse to
realise that, as far as T am personally
aware, there has not been one exeeption
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to that rule. Some hon. members oppo-
site held office in the Government and
they will know what happened at that
time. I have known of an instance
where a man has had 13V% years’ service,
and where that period has covered the
prime of his life, and he simply received
the bounty fixed under that Cabinet
minute.

Mr. Foulkes :
Pombart case 7

AMr. Taylor :
Parliament.

The ATTORNEY GENERAL : I am
not eoncerned with what Parliament does
in that sense. If a matter of this kind
goes to a select conmitiee we know that
that body is swayed by reasons which
possibly are very humane but are not
logical, and are inelined to recommend
the Government to pay a sum which
would be unfair to all those who ¢annot
get someone to rise up in the House and
move for a committee in their case also.
Are we to differ in the treatment of our
servants and say that a rule that has heen
followed for a considerable time should be
infringed in one special case because an

Do you remember the

That was dealt with by

eloquent member ean make out a
strong argument for a particular
servant ¥ [Mr. Walker : Be just to
all.] The hon. member will re-

cognise that I have taken uno objee-
tion to anything he has said on be-
half and in favour of that public ser-
vant. I did that to avoid confliet of
opinion, but it would be disastrons to
the public service if one public servant
were to have extended to him ecertain
treatment which has been denied to
every other public servant ever since
1903. [M». Walker: Wrongfully de-
nied.] T join issue with the hon. mem-
ber on that point. I have pointed out
the legal position and that it is the duty
of the Government to govern the bounty
in aceordance with the resources of the
counfry. What has been done in Dr.
Smith’s case? He has had, you will
see by the ecorrespondence, six nonths’
leave of ahsence, three months on full
pay and three months on half pay,
dating from December 1st, 1906.
[Member: Was that acenmulated leave?]
No. In the publie service there is a
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rule that aecumulated leave is not al-
lowed except by special permission, and
that permission is only granted in
special eireumstances. It is absurd to
say that because a man does not take
his leave each year he is entitled to
accumulated leave. 1 do not wish to
dwell on that point, it might appear
invidious. Dr. Smith was granted six
months’ leave at the end of which he
was to receive a fortnight’s pay for each
yvear of his service. This gives him the
fuil compensation or perhaps a little
more, and is what he is entitled to under
the Cabinet minute of 1903. [Mr. Hud-
son: What does that amount to? About
£300%] I do not know. I have very
little more to say except to ask members
to bear in mind that in a question of
this kind they must not allow fheir sym-
pathies to decide the issue, particularly
they must not allow their judgment to
be biased by possible feelings of sym-
pathy. If it were possible to be gener-
ous, even to be generous at the expeuse
of the State, without dereliction of duty,
I would be the first to be generons; but
it is impossible to make an exception
for one public servant without being

_prepared to do the same thing in every

case. We have absolutely and en-
tirely refused to do so in the past.
Every public servant who has retired
receives the bounty of the State on the
terms of that minute. I am not pre-
pared to consent te a eommittee whose
finding wonld have no possible effect.
I wonld refuse personally fo be respon-
sible to earry on the administration of
the country unless it were on equal terms
to all concerned.

Mr. J. C. G. FOULKES (Clare-
mont) : The Attorney General was
quite correct when he said that in this
matter no distinction should be made
between one civil servant and another,
No one can complain of the manner in
whiech the mover brought forward his
case. He, like myself and other mem-
bers, is anxious to see at all times that
justice is done to our ecivil servants. I
well remember the time, I think about
three or four years ago, when we were
asked to give eompensation to another
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civil servant, Mr. Pombart. Mr. James,
the then Leader of the Government, op-
posed the motion, practically on the same
grounds as those now taken by the At-
torney General. [3Mr. Taylor : The
positions were not similar.] Mr. Pom-
bart had been removed from office, and
the House decided that no action should
be taken regarding him, nor was any
compensation agreed to by that Parlia-
ment. In the course of time a fresh
Ministry took office, a motion was again
made by a member, and a select com-
mittee appointed. The committee re-
ported, and as a result a sum of £750 was
paid to Mr. Pombart. Unfortunalely
there is mno gainsaying the fact that
Section 12 of the Superannuation Act
does practically override that Aect of
which it is nevertheless a part. It depends
entirely on the Government of the day
whether they shall give a public servant
any exceptional gratuity. Even if the
whole House, with the exception of the
Ministry, were unanimous, if they all
said that a large sum should be given
as compensation to a civil servant for
loss of office on his retirement, even then
the Ministry could ignore that decision.
As I read the Aet, the decision depends
entirely on the Ministry. Even if the
whole House decided that a large sum
was due to Dr. Smith, the Ministry need
not give him anything. [Mr, Walker : 1
am not asking for a large sum.] Small
or large, the Ministry can ignore the re-
quest. The House is anxious to do jus-
tice to any civil servant, and I have no
objection to the appointment of a select
committee; but T am afraid that will not
carry the case a step farther, for we
have it stated by the Attorney General
that he will practically ignore the recom-
mendation of the committee. Nor will
anything be gained by taking the case
to the Supreme Court. I know that in
the old eountry the Crown has been re-
peatedly sued by civil servants and by
some distinguished army officers for com-
pensation for loss of office; but it has
again and again been decided that there
is no case whatever against the Crown.
When extra gratuities are given forloss
of office, even after the most distin-
guished service, it is necessary either te
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pass an Aet of Parliament, or to have
a swum placed on the Estimaies, to enable
the Government of the day to make the
grant. Only a few weeks ago the Press
announced that the British Government
had decided to vote £30,000 to Lord
Cromer for his distinguished service in
Egypt, of which he had been Governor
for about fifteen years. But even then,
it was found necessary practically to pass
an Act of Parliament to enable the Gov-
ernment to make the grant to that noble-
man. I shall feel obliged to vote for the
seleet ecomnittee, for I think it is at all
times owr duty as members of Parliament
to give a hearing to every persen who
claims our assistance; but I am afraid
that even if the eommittee ask the Gov-
ernment to give either a small or a large
swin to Dr. Smith, the request will not
have any effect.

Mr. WALKER (in reply as mover):
The Attorney General has endeavoured
to make it appear that my case is ex-
ceedingly weak, on the seore, first, that
the Superannuation Aet is not a com-
pulsory Aet, but is only declaratory of
the Crown’s bounty under eertain con-
ditions, and that therefore the resolu-
tion of the James Cabinet, which was
only a definition of the bounty of the
Crown, is equally authoritative; in short,
that it is the Guvernment which grants
compensation in all cases, and that it is
incumbent on the Government to declare
what the bounty of the Crown shall be,
But the hon. member forgets that in one
case we have had the bounty of the
Crown deelared by an Act of Parlia-
ment. Admitting the full foree of his
statement that it was not an Act making
the bounty compulsory—I will grant him
that ; I will admit that the cases he has
eited are lueidly illustrative of that fact,
and clearly demonstrate that it is not
compulsory for the Crown to give effect
to the details set forth in the Aet; that
the compensation must always be con-
sidered as a bounty and not as a right.
The Act itself declares that. The hon.
member has quoted Section 12, and T will
read it onece more:—

“Nothing i this Act contained
shall extend or be construed to extend
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to give any person an absolute right
to compensation for past services, or
to any superannuation or retiring al-
lowance under this Aet, or to deprive
the Governor of the power and
anthority to dismiss any person from
the public service without ecompensa-
tion.”
That eclearly makes compensation discre-
tionary; but within what bounds? Why
do we have this declaratory statement in
Section 12 7 Because clearly if the law
set forth that every person, no matter
what his character or service, should be
absolutely entitled by law to clain a
pension, and to be free from dismissal,
we could not possibly administer onr ¢ivil
service. But this section gives discre-
tion to those mn authority to dispense with
the services of an unsuitable servant. If
a man js dishonourable, dishonest or in
a constant state of intoxication, it is ab-
solutely neeessary to dismiss him. Even
though bLe may bave been four,
five, six or a dozen years in the
service, if he turns out disreput-
able or otherwise nnfit for his
post, it is necessary fo have power to
dismiss him, and to dismiss him on his
deserts : that is, not only with the sac-
rifiee of his billet, but with the sacrifice
of the Crown's bounty. Section 12 per-
mits of that, gives the Crown power to
‘refuse a gratwity when those who are
leaving the public service do not deserve
that bounty. But inferentially, to the
same extent and with the same power,
it says that those who have faithfully
served the State, those who have done
their duty, those against whom no com-
plaint bas been made, shall be recognised
and shall have their services remunera-
ted :—

“ Subject to the exceptions and pro-
visions hereinafter eontained, the
superannuation  allowance to be
eranted after the  commence-
ment of this Aet to persons who
have served in an established capacity
in the permanent civil service of the
colonial Government, whether their re-
muneration be computed by day pay
or weekly wages or annnal salary, and
for whpm provision is not otherwise
made by legislative enactment in force
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at the time of the ¢ommencement of
this Act or bhereafter to be passed,
shall be as follows.”

Thus those who, relying upon the promise
expressed in the law of the State under-
take their duties, do so with the assnrance
that if their service be honourable, if
they attend to their duties as men ought
—in other words, if they faithfuily dis-
charge the duties-allotted to them—they
shall be entitled to this ecompensation as
a bounty promised hy law., Now, where
is the necessity for a law to declare this
bounty if a ninute of the Executive
Couneil is equaily valid § It issonly a
declaratory law, but it requires a law io
do it ; and thiz is the declaration, not
of a Cabinet, but of the {wo Houses of
Parliament, with the signature of the
representative of the Crown attached
to it. What then ? Can we by a min-
ute, not of the Executive Council but of
Cabinet, override that declaration of the
State’s bounty declared by law 7

The Atterney General : In the English
cases I eited the Commissioner overruled
the declaration. ’

Mr. WALKER : I will admit that. I
am not denying the eontention that it is
not an absolute right. This Act itself
so declares. It is not as an absolute
right that compensation ean be claimed ;
otherwise, there would be no need for me
to plead this ease in Parliament. If it
were an absolute vight I should say to
Dr. Smith, * There is your legal remedy;
go to the Supreme Court and fight out
your ease there.” It is not a legal right.
I am eoming now to that department of
the Government of the State which can
do more than a teehnical duty, which can
execute that justice not always obtain-
able from the law ; and I am pointing
out now to the Attorney General that it
is no answer to the Superannuation Aect
to say that a Government resclution is
just as good.

The Attorney General : Is not the
Government of the couniry allowed to
determine the hounty to be given ?

Mr., WALKER : Not as contravening
the deeclaration of that bounty by an
Act of Parliament,

The Attorney General ; The Act: gives
no rights.
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Mr. WALKER : The Act sets forth
the kind and character of the bounty.
The Aet says, “Lf you are bounteous at
all, you shall be bounteous in this way.
The Attorney General says, “ Notwith-
standing the Aect says we shall be
bounteous in a particular manner, we
will contravene that Act, or annul that

Aect, and be bounteous in  the
manner that we choose.” The
Minister must adwmit  that the Gov-

ernment can, with the subsequent recog-
nition of this Parliament, be bounteous
in any way apart from this Aet ; but if
the Goverimment eleet to deal with a civil
servant in the way of bounty, the manner
is set forth in the Aet.

The Attorney General : Can the Gov-
ernment of the day say “ We will give
ho pension at all’" %

Mr. WALKER: Yes; undoubtedly.

The Attorney General : If they can
say they will give no pension, can they
not say what part of a pension they will
give 7

Mr. WALKER : If you are to give
a pension, you will give it according to
this foorm. Youn cannot reduce it. But
if it be granted, this is the way it shall
be granted. This is what the Aet is
for. This is what the man is entitled to
if he is entitled to a pension at all. If
he behaved himself as he ought to have
done, it says this is the way the bounty
shall be given. You cannot upset ii by
a-minute of Cabinet. The position taken
by the Attorney General is that other
people have been treated on the resolu-
tion of Cabinet instead of under the law;
there is no reason why Dr. Smith should
be treated as an exception. I agree ; I
do not want to make Dr. Smith an ex-
cepiion. Tvery public servant starting
before the Publie Service Act became the
law should be entitled to the same con-
sideration as Dr. Smith. I recognise in
pleading Dr. Smith’s case I am pleading
the cases of others and they have a right,
and it should not be left to members of
Parliament as put by the Attorney Gen-
eral to take up the case of some very
unfortunate injured ecivil servant in the
House. It should be done as a matter
of right or equity by the Government.
There should be no¢ screening .of those
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who have heen unjustly treated by the
Government here to-night by the Attor-
ney General. Every case on a par with
Dr. Smith's should- be treated as I am
pleading that Dr. Smith’s should be
treated. Is the Government to prevent
me or is the Attorney (eneral to pre-
vent me having a committee of inquiry
on the score that if Dr. Smith has been
unjustly treated dozens of others have
been unjustly treated?

The Attorney Gemeral : My contention
is that none have been.

Mr. WALKER : If none have been,
what is the bharm of the inquiry? I am
pointing out that a very serious. element
is being introduced into the Government
of the country, the power of the Govern-
ment fto repudiate laws and pledges.
Can anything be a more sacred pledge
than the Superannuation Act %

The Attorney General:
tice has been done?

Mr. WALKER: I want to inguire
“i£”” I say an injustice has been done,
not only to Dr. Smith but to others;

If no injus-

and I am afraid that Dr. Smith
is to be made the excuse for
preventing  others  obtaining  their
rights. QOther men who have been

in the public service under the Suaper-
annuation Aet, under the faith they
have in the Government, under the faith
they have in the laws of the country
and under the faith they have in the
intepvity of the nation, bave beeu in the
service so long and are entitled to con-
sideration. Is this Aet mere waste
paper? If they are not entitled to any
eonsideration then the Aect is no good;
it is not worth a snap of the fingers.
Is that not a species of repwdiation?

The Attorney General: Ts that not
the first element of bounty?

Mr. WALKER: Not necessarily. I
mean to say it is not necessary to a
bounty that there shall be anything de-
finite; that is not the nature of bounty.

Mr. Baik: The Queen’s bounty is
a fixed amoeunt.
Mr. WALKER : Undoubtedly. A

bounty may be either indefinite or defi-
nite; it may be vague, or strictly defi-
nite as 1t is here.
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The Attorney Gemeral: Can you not
vary it

Mr. WALKER: Not if it is fixed by
law. T say this is the widest form on
whiech bounty can be preseribed, be-
cause it is clear bounty given to every
public servant. There is no favouritism,
a bounty to one and not given to another
under a different declaration. It 1is
equal bounty, and given to every eivil
servant of the State so long as he aets
faithfully and does his duty. If he does
that there is the promise of the Crown
that he shall receive the bounty, with
this provision that he is not entitled to
it by right, but by the generous recog-
nition of serviees by the State; not be-
because he ean claim it, but because the
State promises faithfully by law to give
it. And now we say what is the pro-
mise of law? It is a declaration of in-
tention on which a civil servant has re-
lied for 12 years of faithful service, and
now it is not worth a snap of the fingers.
That 1is it. One would think I was
asking for an enormous lump sum to
be voted out of the Treasury for this
gentleman. I am asking nothing of the
kind. T am asking that Dr. Smith shail
be granted that bounty, that generosity
of the State in its promise in the Super-
annunation Act. The most it would come
to would be about £140 a year to an old
man over 75, I am not asking therefore
any extreme step to be taken, and while
I am asking for bim I am asking for all
those who come in a similar category
with Dr. Smith. It should be no argu-
ment against me that there have heen
injustices done to others already ; it
should be no argument against me that
there will be others entitled to it as he
is. Poor as the State may be in its
financial resources, it can always find
that amount of money to carry ouf its
word faithfully with its subjects; always
can find enough money to be just, to
carry on its public duties without repu-
diation, without breaking its pledges or
breaking its laws. That is what should
be done. I ask to-night, notwithstand-
ing the opposition of the Attorney Gen-
eral, that the select committee should
be granted. I want it for no idle pur-
pose, for no special favouritism to Dr.
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Smith. Dr. Smith stands like everyone
who is similarly sitvated stands. THe
asks for cold, bare justice, on the Acts
of Parliament that vrelate to his ease,
No more. I want fo inquire how far
these Aects apply to him. When the
committee reports, the House can take
what course it may. Some may ask
what good can an inguiry do if
the Attorney (General will not aet
on the report ? This good ean
be done. We ecan put the evidenece
together that will show distinetly how
Dr. Smith stands in the light of those
Acts of Parliament which I have quoted
to-night ; what ave his exact rights ; and
by that way show exactly the position in

. which every other eivil servant stands to-

day who was in the service before the
passing of the Public Service Aect, or
the appointment of the Publie Service
Commissioner. This motion has a far
wider purpose than merely serving Dr.
Smith ; it is of public importance. It
is wide reaching, especially as it affects
the public servants of the State. T hope
therefore the Minister will withdraw his
oppasition and grant me the select com-
nrittee.

Question put, and a division taken with
the following resnlt :—

Ayes . .. Lo 12
Noes . .- .. 20
Majority against .. 8
AYES. NoFs.
Mr. Angwin Mr. Brebber
Mr. Bath Mr, Butcher
Mr. Bolton Mr. Cowcher
Mr. T. L. Brown Mr., Davies
Mr. Collier Mr, Gordon
Mr, Foulkes Mr. Gregory
Mr. Holman Mr. Gull
Mr. Scaddom Mr. Hardwick
Mr, Tayior Mr, Hayward
Mr. Uoderwood ir. Keenan
Mr, Walker Mr. McLarty

Mr. Heitmann (Peller). Mr. Monger

Mr. N. J. Moore

Mr. Price

Mr. Smith

Mr. Veryard

Mr, Ware

Mr. 4. J. Wilgon
Mr. F, Wilson

Mr. Layman (Teller).

Qnuestion thus negatived.

BILL—-STATISTICS.

Received from the Legislative Couneil
and read a first time.
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PAPERS—RAILWAY CARRIAGES
CONSTRUCTION.

On motion by 3Mr. W. D. Johnson
(Guildford), ordered: *“That all the
papers relating to the proposal to con-
stract additional railway carriages, and
the subsequent decision to call tenders
for the same, the tenders received, and
the final acceptance of the tender of the
Westralia Ironworks Ltd., be laid upon
the table of the House”

RETURN—ADVERTISING IN
PRESS, COST.

Mr. W. D. JOHNSON (Guildford)
moved—

“That @ return be laid upon the table

of the House showing amount spent in
adverlising each year for the past three
years, the newspapers advertised in, and
the amount paid to each.”
The information was required to see if
it were possible to economise in advertis-
ing in this State. In his opinion, a good
deal of economy could be effected in this
direction. The return would be an edu-
cation to the House and would assist
Ministers in ascertaining whether econo-
mies could be effected in this direction.

Mr. A. J. WILSON (Forrest) : Simi-
lar motions had been moved in the
House. Ii was not fair that a2 member
under cover of a motion of this kind
which might merely he brought forward
to gratify a morbid curiosity should ask
the House, without showing some justi-
fication, to put the country to the expense
of pgetiing out a return of this kind.
No member should unnecessarily waste
the funds of the State in getting a re-
turn prepared, unless there was public
necessity for the information. Surely
the hon. member should show some justi-
fication, and not sit down with an indif-
ference worthy of the motive for re-
questing such a return. The time for
the hon. member to give information was
not afier a wmotien was opposed, because
members opposed the motion or agreed
to it aceording to ihe case the mover had
made out. These remarks were directed
at the haphazard method of some mem-
bers in putting the country to expense
to get returns which served no useful
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purpose other than gratifying their curi-
osity.

The PREMIER (Hon. X. J. Moore)
could appreciate the desire of the last
speaker to study economy in connection
with these returns; but the matter the
subject of debate would. not entail great
expense, At the same time, members
would recognise that some of the returns
asked for entailed a great deal of ex-
pense and labour. As a matier of fact,
a motion was carried in another place
last night for a reiurn that would entail
an expenditure of at least £250. It did
not secem reasonable that the country
should be put to this great expense, with-
out some very important object was to
be served. In the case under review the
Government did not intend to offer ob-
jection, hecause it was believed the in-
formation could be supplied at a reason-
able cost.

Question put and passed.

ADJOURNMENT.

The House adjourned at 9.35 o'clock,
until the next day.

T T T——1T—

Qegislative Council,
Thursdey, 1st August, 1907.
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